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BAR ELECTIONS are in full swing this 
month but limited to the race for presi- 
dent-elect of The Florida Bar. You will 
recall in prior years half of the members 
of the Board of Governors ran each year. 
Since the amendment of Article III of 
the Integration Rule by the Supreme 
Court on February 26, 1969, all members 
of the Board of Governors stand for 
election every two years commencing 
with 1970. Accordingly, there are no 
Board of Governors elections this year. 
The amendment also reduced the size of 
the Board from a present total of 42 to 
35 members starting with the next Bar 
year, June 19, 1971. 


FEDERAL AND STATE government law- 
yers will find genuinely interesting Ad- 
visory Opinion No. 70-43 printed in this 
issue of the Journal on page 151. The 
Professional Ethics Committee, chaired 
by Craig Massey, in this opinion an- 
nounces that the lawyer representing the 
“government is no less subject to the 
Code of Professional Responsibility, and 
no more authorized to violate it in real 
or purported furtherance of his employ- 
ers objectives, than is a lawyer repre- 
senting a private person.” 

The Professional Ethics Committee 
consists of seven practicing lawyers and 
one circuit judge. Under policies adopted 
by the Board of Governors, the opinions 
of the committee are advisory only. Any 
member of The Florida Bar in good 
standing, including judges, may request 
an opinion on matters of professional 
or judicial ethics that deal with the re- 
questing member's own proposed con- 
duct. Opinions will not be rendered to 
other Bar committees or local bar as- 
sociations unless the request for the 
opinion is referred to the Professional 
Ethics Committee by the Board of 
Governors. 

The committee devotes hundreds of 
hours each year in the preparation of 
opinions for fellow members of the Bar 
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concerned with the propriety of their in- 
dividual professional activity. “Selected 
Opinions of the Committee on Profes- 
sional Ethics of The Florida Bar,” a 519- 
page volume distributed without — 
to the membership in 1969, is presently 
being updated in supplement form under 
the supervision of Norman Faulkner, 
staff counsel of The Florida Bar. It is 
hoped that this supplement can be print- 
ed and distributed to the membership 
within the next six months. 


LEGISLATION COMMITTEE met last 
month to review 23 additional bills sent 
to it by committees and sections of the 
Bar. These bills, together with the 40 
previously processed by the committee, 
bring the total number of bills consid- 
ered to 63. The Legislation Committee 
initially reviews the bills to determine 
whether they fall within established 
legislative policy and whether they are 
technically correct. Assistant Executive 
Director Richard C. McFarlain has 
worked diligently for more than six 
months assisting the Legislation Com- 
mittee in screening bills received. New 
procedures for processing Bar legislation 
will be recommended by Dick for im- 
plementation next year. 

For any legislation to be either “spon- 
sored” or “approved” by The Florida 
Bar, a two-thirds majority vote of the 
Board of Governors must be secured. Al- 
though standing policy limits the Bar to 
“sponsoring” no more than six items of 
legislation, any number of bills may be 
approved. The difference between “spon- 
soring” and rests primarily 
in the responsibility for introduction and 
passage. The former category calls for 
the Board of Governors and staff to ac- 
tively support, while the latter places 
this responsibility solely with the com- 
mittee or section proposing the legisla- 
tion. A report on legislation under con- 
sideration at this time appears at page 
128 of this issue. 
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NEWS 


LAWYER REFERRAL SERVICE is consid- 
ered by many lawyers as one of the best 
ways to solve the availability of legal 
services problem for middle and lower 
income families. This year, under the 
chairmanship of Norman A. Sand, the 
Lawyer Referral Committee has worked 
hard and done extensive research nation- 
wide in the preparation of recommend- 
ing a statewide lawyer referral service. 
The committee proposal suggests the 
employment of one half-time person on 
the headquarters staff, a statewide 
WATS telephone line, yellow page ad- 
vertising, liability imsurance coverage 
and printing, which would total son 


tures of $9,950. Due to the shortage of 
funds, inflation, and the demand to fund 
existing programs, the Budget Commit- 
tee was required to decline the commit- 
tee’s request for funds at its January 22, 
1971, public hearing. Although post- 
age at this time, because this project 

as met with success in Illinois and 
other states, it is likely that the Board of 
Governors will give this committee’s 
recommendations serious consideration 
when funds become available. 
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this month the Journal tells of in- 


creasing lawyer and court involve- 
ment in environmental protection. 
David E. Wells, chief counsel of the 
U. S. Department of Transporta- 
tion, Federal Highway Administra- 
tion, discusses the Environmental 
Protection Policy and how it re- 
lates to federal aid highway pro- 
grams. On our cover are Florida 
scenes which have benefited from 
the policy of the Federal Govern- 
ment and of Florida’s government 
to protect the natural environment 
and even enhance it while con- 
structing highways. The wayside 
park near Destin has been recog- 
nized nationwide as one of the 
most outstanding in the country. 
The highway scene is Pensacola 
Bay Bridge at Pensacola. We are 
grateful to the Landscape Division 
of the Department of Transporta- 
tion for the color transparencies 
used on the cover. 


In the first of a series of in- 
vestigative reports, the Journal ex- 
amines lawyer referral offices in 
Florida and the reasons why law- 
yers are apathetic toward them. 
Concluding that lawyers simply 
have not been aware of the public 
relations benefits referral offices 
produce, nor of the Bar's responsi- 
bility to assist the public in finding 
a lawyer, the report tells how such 
an office can be established, how 
existing ones can be improved, and 
why a statewide referral office is 
needed. The report introduces new 
Journal editorial assistant, Dee 
Farrell, who will be investigating 
other concerns of the Bar that have 
received little coverage in the past. 


Of interest to all lawyers should 
be the summaries of legislative 
proposals that have been drafted 
by Bar committees and sections. 
This preview is presented just be- 
fore the start of the regular session 
of the 1971 Legislature on April 6. 
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REPORT YOU 


summary of Board of Governors actions 


Meeting January 14, 15, 16, in Tampa, the Board 
of Governors: 

Received report of President Young about his activi- 
ties as president that entail a 60-hour work week 
on business matters affecting The Florida Bar and 
extensive travel. 


Learned from President-elect John M. McCarty that 
_ his activities included swearing-in ceremonies, in- 
vestitures, and hosting an Executive Committee 
meeting. 


Heard report from Executive Director Marshall Cas- 
sedy, who cited the work of individual staff members 
in leading Bar activities and stated that the staff is 
personally concerned with the development and ad- 
vancement of programs of the Bar over the next 
five years. 


Heard new director of public affairs, Robert L. Foss, 
detail the future of public relations efforts of the Bar, 
the concern the Bar must have about its relations 
with the public and with supplying adequate legal 
services to the public. Plans include a 13-minute film 
about the Bar, an expanded media competition, a 
statewide speakers bureau, and brochures to inform 
the public about the Bar, legal topics and lawyers 
in general. 


Ratified interim actions of the Executive Committee. 


Approved financial statement of expenditures and re- 
ceipts for the first six months of the fiscal year, and 
learned from Budget Committee that the continuing 
legal education program had shown a small profit. 


Received progress report from 1971-72 Budget Com- 
mittee from Chairman Wallace M. Jopling, who stated 
The Florida Bar is suffering the impact of a deflated 
dollar and after analyzing existing programs and the 
cost of maintaining them, his committee will report 
to the March Board meeting if a dues increase is 
necessary. 


Gave March 1, 1971, as the deadline for delinquent 
donors to The Florida Bar Center to pay their pledges 
in full. 


Took a straw vote on specific principles of Article 
V, since the Board lacked a consensus of approach, 
which indicated that six members of the Board pre- 
fer a three-tier court system, ten prefer two tiers, 
and 18 prefer local option; seven favor establish- 
ment of an administrative court of appeal; none fa- 
vors establishment of a criminal court of appeal; 
33 favor a judicial qualifications commission with 
authority to discipline and remove all judges; 34 
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favor merit selection of judges and a nominating 
commission to recommend nominees for judicial va- 
cancies; 33 favor nonpartisan election of judges; 18 
favor and 15 are against Missouri-type system for 
tenure of judges where the judge runs on his record; 
31 favor additional circuit judges on a population 
formula, plus authorizing the Supreme Court to es- 
tablish additional judgeships based on need; 27 
favor vesting controlling authority over the adminis- 
tration of judicial system in the chief judge elected 
by the respective judges in his circuit; and 28 favor 
consolidation of county solicitor’s office with the 
state attorney’s office. 


Learned that president, president-elect and executive 
director would meet with Governor Askew to work 
out mutually satisfactory method of screening judi- 
cial appointments. 


Received report from Earl B. Hadlow, chairman of 
a special Five-Year Planning Committee, who con- 
cluded that all wanted The Florida Bar to be the 
best in the nation, but that a tremendous increase 
in lawyer population, inflationary trends, and need 
for expanding programs may require a dues increase. 


Heard Speaker of the House Richard Pettigrew en- 
courage the Bar to guide change in the area of 
judicial reform. (His remarks were printed in the 
February issue of the Journal.) 


Approved a revised application of the Dade County 
Classroom Teachers Association to offer group legal 
services. 


Received recommendation of Group Legal Services 
Committee that group legal services, lawyer referral, 
legal aid and indigent services, OEO legal service 
programs, and labor union contracts involving legal 
services all be placed under a standing committee 
on the availability of legal services with subcommit- 
tees in each area. 


Heard reports on two conclaves held in December. 
Davisson F. Dunlap stated that the Legal Academic 
Conclave held December 9 at the Bar Center proved 
many lawyers have misconceptions about how Florida 
law schools are being operated. He cited a paper 
prepared for the session that advocated a law stu- 
dent division of The Florida Bar. Edward J. Atkins, 
discussing the December 15 Conclave on Redress 
of Civil Rights Grievances of Indigents, said the 
meeting of OEO lawyers and U. S. district attorneys 
resulted in a better understanding of the respective 
responsibilities of each. He recommended that the 
Legal Aid and Indigent Defendant Committee follow 
up agreements enacted by the conferees. (Full re- 
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ports on the conclaves were given in the January 
issue of the Journal.) 


Learned that the executive director visited the Belle 
Glade office of the Florida Rural Legal Services in 
December where he learned that a great deal of time 
was being spent by the board of directors in giving 
direction and leadership to the program for con- 
tinuing improvement of legal services in the months 
ahead. 


Resolved that a special committee consisting of 
Davisson Dunlap, Alan Sundberg and John Gouid 
study the report discussed by Shaya Estrumsa on 
The Florida Bar's acting as a grantee of federal funds 
to support a project of the Inter-Agency Enforcement 
Planning Council. The committee will make recom- 
mendations to the executive committee. 

Approved several rules to be incorporated in the 
appropriate set of Florida procedural rules. Rules 
Committee Chairman Henry P. Trawick, Jr., dis- 
cussed the request of the Supreme Court that all 
local court rules of the circuit courts be limited to 
those matters that are essentially of a local nature 
and that the necessity of approval of local rules in 
specified subject areas be eliminated. 


Requested Chairman Joseph S. Clark to file an 
amended petition with the Supreme Court to change 
paragraph (b) of the rule on ‘‘Procedure on Guilty 
or Nolo Contendere Plea’’ which had been adopted 
in principle by the Board at its November meeting. 
The Board discussed certain deletions and additions 
to the proposed Rules of Practice and Procedure for 
Traffic Courts. An argument on the petition to 
adopt the rules had been set by the Supreme Court 
for February 15. 

Approved in principle the format, schedule of pro- 
grams and topics for the annual convention as pre- 
sented by Convention Chairman Sam |. Silver. 
Received report from the president on the presenta- 
tion of a petition to the Supreme Court supporting 
the adoption of a model rule for legal assistance by 
law students. When adopted the following day it in- 
cluded assistance by law students nationwide. 
Approved proposed standards of indigency offered by 
the Bar Association of the Eighth Judicial Circuit 
under which the new rule would be implemented. 
Learned of the Local Bar Association Leaders Con- 
ference scheduled in February and were encouraged 
to contact their local association officers to urge 
them to attend the annual meeting. 


Learned from President-elect McCarty that demands 
for a general practice section are great, but he cau- 
tioned against establishing additional sections with- 
out adequate staff to handle them. 

Heard Leonard Gilbert suggest that the section offer 
memberships on the 1972 dues statement. 

Heard report by Leonard Gilbert on the growth to 
400 of the Corporation, Banking and Business Law 
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Section and learned that the section has a new 
patent law division and is considering creating an 
anti-trust law division. 


Granted authorization for the Executive Committee 
to act on recommended changes in the Young Law- 
yers Section Board of Governors election procedure. 


Approved the elimination of the office of secretary 
and treasurer of the Young Lawyers Section and 
learned from President Robert P. Murray that 
$166,000 has been granted to the Young Lawyers 
Section of the American Bar Association to support 
its drug abuse program. 


Learned from Continuing Legal Education Committee 
Chairman Ben Overton that the quarter-annual re- 
port distributed to all Board members showed a 
profit of $3,700 for the first six months, and that 
the CLE program is going to return to casebindings 
for the forthcoming manual on ‘‘Evidence."’ Judge 
Overton commended the CLE staff for its diligence 
and effort in affording lawyers quality courses in 
legal education. 


Appointed Joe J. Harrell of Pensacola as delegate 
to the Fifth Judicial Circuit Conference to replace 
resigning Warren E. Hall, Jr., for the latter’s un- 
expired term, and postponed filling vacancy of 
alternate delegate to the Fifth Circuit until the March 
meeting of the Board. 


Heard report on a December 21, 1970, Supreme 
Court decision amending Standards of Judicial Con- 
duct. Judge John A. Reed, Jr., reported on behalf 
of the Committee on Standards of Judicial Conduct, 
and explained that the court relaxed some of the 
ethical guidelines recommended by the committee 
in its opinion, but in large measure adopted the 
committee’s recommendations. (The text of the Su- 
preme Court Opinion appeared in the February issue 
of the Journal.) 

Authorized the president to appoint a committee 
consisting of three to five persons to follow the 
progress of the Committee on Standards of Judicial 
Conduct and to consider the comments of Richard 
Pettigrew with reference to the preparation of guide- 
lines to govern legislative activity by judges. 
Approved the reinstatement of Charles E. Lucey of 
Washington, D. C. and the petitions for retirement 
for C. J. Brown, Pensacola; Thomas A. Dyer, Tampa; 
M. Carter Greear, Miami; and Hadlow B. Lester, 
Haverford, Pennsylvania. 

Established as a standing committee the Regulated 
Utilities Law Committee, following the presentation 
by M. Craig Massey and the recommendation of 
Harold Smithers, chairman of the Motor Carriers 
Subcommittee. Fifty-eight petitions from Bar mem- 
bers advocating the formation of this committee 
were noted. 


Set March 18-20 as the dates for the next Board 
meeting at The Florida Bar Building in Tallahassee. 
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Meeting of Resolutions Committee 
The Resolutions Committee of The Flor- 
ida Bar hereby gives notice that it will meet 
to consider proposed resolutions for the 1971 
Annual Meeting of The Florida Bar at 11 
a.m., April 12, 1971, in the office of Sam I. 
Silver, 627 S.W. 27th Avenue, Miami. 

The Resolutions Committee at this meet- 
ing will consider only those proposed resolu- 
tions which are submitted in typewritten 
form by active members of The Florida Bar 
and which have been received by The Florida 
Bar at its office in Tallahassee at least 15 days 
prior to the said meeting, together with any 
resolutions which may be proposed at such 
meeting by the Resolutions Committee or 
any of its members. Any active member of 
The Florida Bar may be present at such 
meeting. 

All such proposed resolutions shall be 
presented and will be handled in accordance 
with the procedure outlined under Article VI, 
By-Laws under the Integration Rule and 
policy of the Board of Governors of The Flor- 
ida Bar as set out below. 

Sam I. Sitver, Chairman 
Resolutions Committee 


Procedure for Handling Proposed Resolutions 

(a.) The Resolutions Committee of The 
Florida Bar shall meet at least 60 days prior 
to the annual meeting for the purpose of 
considering resolutions which may be pro- 
posed for such meeting in accordance with 
this procedure. 

(b.) Notice of such meeting shall be given 
in The Florida Bar Journal at least 30 days 
prior to the meeting. The notice shall specify 
the date, time and place of such meeting and 
shall state that the Resolutions Committee 
will consider at this meeting any proposed 
resolutions in typewritten form which shall 
be received by The Florida Bar at its offices 
in Tallahassee from any of its active mem- 
bers at least 15 days prior to the meeting. 
The notice shall state also that any active 
member of The Florida Bar may be present 
at such committee meeting. 

(c.) At such meeting the Resolutions 
Committee shall consider all resolutions 
which have been duly proposed by any active 
member of The Florida Bar in accordance 
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with the above procedure, together with any 
resolutions which may be proposed at such 
meeting by the committee or any of its mem- 
bers, and the committee shall decide whether 
or not each proposed resolution shall be pro- 
posed by the committee to the annual meet- 
ing of members of The Florida Bar; provided, 
however, that the committee shall promptly 
give to the proposer written notice of any 
resolution rejected by the committee and any 
such rejected resolution may be presented to 
the annual meeting by the member proposing 
the same if such member shall give notice in 
The Florida Bar Journal at least 20 days prior 
to the annual meeting of the general nature 
of the resolution which such member will 
propose to the annual meeting. 

(d.) The Resolutions Committee shall give 
notice in The Florida Bar Journal at least 20 
days prior to the annual meeting of the gen- 
eral nature of all resolutions which the com- 
mittee will propose to the annual meeting, 
except that no such notice shall be required 
as to the usual resolutions expressing the 
appreciation of The Florida Bar to the con- 
vention hotel, the news media, the host bar 
association, and to other cooperating organi- 
zations, agencies, institutions, groups or 
persons. 

(e.) No resolution may be proposed to 
the annual meeting of The Florida Bar unless 
the foregoing procedure shall have been com- 
plied with, except that any resolution concern- 
ing a matter or situation arising or developing 
subsequent to the said meeting of the Resolu- 
tions Committee may be proposed to the 
annual meeting by the Board of Governors 
or the Executive Committee thereof if a ma- 
jority of the members of said Board or Execu- 
tive Committee at a meeting shall approve 
such resolution after first determining that 
the subject matter of such resolution concerns 
an emergency or a situation or matter so 
critical or acute as to warrant consideration 
at the annual meeting. A resolution so pro- 
posed by the Board of Governors or the 
Executive Committee shall be announced at 
a general session of the annual meeting not 
later than the day preceding the day of the 
session at which the resolution is to be 
considered. 
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Addressing Ourselves to the Whole Problem 
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DuRING THE FIRST SEVEN MONTHS 
of my administration I have sought 
to give The Florida Bar direction 

. . one we would like to have re- 
membered as a great experiment. 
Very candidly it has engulfed my 
very being . . . it goes with me 
everywhere and I feel the weight 
of its responsibility every con- 
scious moment. 

What greatly concerned most law- 
yers and judges of Florida about 
the operation of their Florida Bar 
was something that can best be de- 
scribed as “detachment.” Many of 
you looked upon the Board of Gov- 
ernors as a select group of lawyers 
who did their thing in their own 
mysterious way. The great majori- 
ty of you thought of the Board of 
Governors as “them” and the law- 
yers with whom we practice and 
the judges with whom we judge 
daily as “us.” 

Many of you thought the orga- 
nized Bar didn’t really care about 
anything other than running an eso- 
teric disciplinary program, a CLE 
program, publishing a magazine, 
which you sometimes read—some- 
times not, and extracting $37.50 in 
dues from you every year. 

All of us recognized that the in- 
ternal public relations of the Bar 
was terrible. 

There was a dramatic communi- 
cation gap. 

There was a poor legislative pol- 
icy. The Board was precluded by 
Rule from becoming involved in 
the legislative sense from partici- 
pating in the proposal of any law 
which affected the great public in- 
terest. Thus, we of the Bar isolated 
ourselves from the hurricane of 
modern society. 

The ee and judges of the 


Bar, we thought, resented all of 


this. We thought the lawyers of 
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Florida wanted to become involved 
with critical issues of the day. We 
thought the lawyers and judges 
wanted to be communicated with 
and about the operation of The 
Florida Bar. 

We thought that there should be 
a new day for The Florida Bar. 

The overall makeup of the Board 
of Governors changed somewhat. A 
great majority of those deciding to 
remain on in this administration— 
with this new approach—agreed. 
And they agreed, as the events over 
these past months indicated, by ac- 
tion, not just in words. 

The Florida Bar—as even a little 
newspaper in Clearwater comment- 
ed editorially—has acquired a new 
vitality. 

WHAT WILL BECOME OF IT? I 
hope it will be remembered, indeed 
I pray, it will be remembered for 
adding a new dimension to the or- 
ganized Bar in Florida—one that 
addresses itself to the obligation of 
lawyer and judge as well as to 
his welfare. 

And it is our obligation to delve 
headlong into critical issues that so 
long have been overlooked. And 
then it is our obligation to speak 
out and spotlight—indeed, expose 
wrong, where we see wrong com- 
mitted upon the public—with the 
corresponding obligation to be con- 
structive and become pathfinders to 
justice and to light that path for 
the public we serve. 

So we changed the rule that The 
Florida Bar cannot endorse or spon- 
sor legislation that affects the great 
public interest. The Board of Gov- 
ernors now considers all types of 
legislation proposed by all types 
of Florida Bar committees upon 
which so many of you now serve. 

The same is “involvement”—and 


the lawyers and judges throughout 


Florida have responded magnifi- 
cently to the call. 

We of the Bar have become in- 
volved, not simply concerned with 
an antiquated penal system and we 
have resolved to do something 
about it. We of the Bar recognize 
our obligations regarding a judi- 
ciary that had its genesis in a re- 
vered constitution but is dragged 
into the political arena. We have 
resolved to do something about it. 

We as a Bar recognize our obli- 
gation to those poor who are being 
denied competent legal services be- 
cause they are poor. We have re- 
solved to do something about it. 

We as a Bar recognize an obli- 
gation to be concerned about the 
pollution plague that threatens 
mankind's survival. We are work- 
ing to do something about it, too. 

The Florida Bar committees are 
struggling with these problems that 
affect mankind’s survival. They 
are working on legislative propos- 
als, running the gamut from pro- 
tecting the consumer against abuses 
and humanizing our penal system 
to laws that will insure the purity 


of the air we breathe. 


We are now asking ourselves, Are 
politically appointed judges really 
the best kind? It has been said 
that over 75% of the judges in the 
State of Florida have gotten to the 
bench by gubernatorial appoint- 
ment. Most do a good job. . . but 
some do just a mediocre job and 
some do a poor job. Let's face it, 
it is downright frightening to the 
citizen who has been indicted for 
something he has not done and 
realizes he is to be judge by some- 
one on the other side of the po- 
litical fence. 

Doubtless you are familiar with 
the recent governor's disregard 
for making use of The Florida 
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Bar's judicial screening process— 
to which he was committed. There 
is nothing written anywhere that 
says he should be so guided. His 
only guide is his conscience. If he 
has none or the pressure 
brought to bear from all of his po! 
itcal backers becomes too strong, 
then out goes any dedication to 
principle and commitment and in 
comes dedication to political lon- 
gevity, or a political practicality. 

We need to change this system 
because it is wrong. This adminis- 
tration has dedicated itself to bring 
forth that change. It is my hope 
that the Board of Governors at 
their meeting in March will adopt 
a separate constitutional amend- 
ment dealing with the merit selec- 
tion of judges. We can’t afford to 
run the risk of tying this all im- 
portant subject to an all encompas- 
sing judicial article, which will be 
picked at and stabbed by those 
who would resist change regardless 
of the need. 

A builder of this country’s foun- 
dation, Thomas Jefferson, put it 
this way: 

The dignity and stability of govern- 
ment in all its branches, the morals of 
the people, and every blessing of society, 
depend so much upon an upright and 
skillful administration of justice, that the 
judicial power ought to be distinct from 
both the legislature and the executive . .. . 
The judges therefore should always be 
men of learning and experience in the 
laws, of exemplary morals, great patience, 
calmness and attention; their minds 
should not be distracted with jarring in- 
terests; they should not be dependent 
upon any man or body of men... 

Nowhere did he make mention 
of election of judges or in fact of 
appointment of judges. His com- 
ments would seem to obviate the 
need to stay exclusively away from 
those alternatives. Yes, merit selec- 
tion of some type is the best 
method. The election and appoint- 
ment of judges is too political to 
give any credence to a man’s qual- 
ifications as a judge, as opposed to 
his capability as a politician. 

What is the merit selection pro- 
cess? It is a nonpartisan group or 
commission of lawyers and non- 
lawyers who go out and seek the 
best talent available for judicial 
appointment. They then recom- 
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mend three names to the appointing 
authority—all of whom have been 
certified competent—and the ap- 
pointing authority appoints one. 

With merit selection we would 
build in a method of checks and 
balances that will authorize us to 
go back and re-evaluate the judges 
who are on the bench. They must 
be kept within the people’s reach. 
If they aren't living up to the high- 
er standards that I hope we can 
establish, then we will replace them 
with someone who can. In this way 
we are taking a political label from 
their candidacy. They are being 
judged on how they are doing their 
job. 

The other half of the coin is 
overall judicial reform. 

At the Board of Governors meet- 
ting in Tampa in January, we 
heard a proposal by a Florida Bar 
committee regarding another Arti- 
cle V. As expected, it did receive 
some batting around. We heard 
from the Speaker of the House, 
Richard Pettigrew, on his beliefs 
regarding judicial reform. He is 
in favor and said so. He wants us, 
The Florida Bar, to get off our 
indecisions and do something . . . 
become leaders in the battle. Bring 
it to the people. This we fully 
intend to do and we are going to 
continue fighting the Article V 
battle until we achieve some 
results. 


But even with the most up-to- 
date administrative procedures, our 
population explosion will put us in 
trouble soon again with crowded 
dockets and a resultant slowdown 
of justice. We must address our- 
selves to the whole problem. Sim- 
ply, we are judging in areas that 
we have no business being in. 

Trained sociologists should be 
handling marital, child custody, 
and adoption problems—not judges 
of the circuit court, the highest 
trial court in our state. If we just 
retained enforcement powers over 
these matters, just imagine the ex- 
tent of the judicial manpower that 
would become available for pure 
judging. 

In the criminal field, a judge 
should not be tinkering with a 


man’s life past the conviction stage. 
It is an affront to society that we 
permit a person with perhaps not 
one course in psychology or sociol- 
ogy to merely look at a person's 
past record up to conviction, and 
then deciding how long a person 
should be jailed, if at all, for proper 
punishment and rehabilitation. this 
is not only archaic—it is foolish. It 
is astonishing that society puts up 
with it. 

Then, these are the things we 
must face up to. As judges and 
lawyers we cannot be content to 
rely upon precedent when the 
sands of time expose the fallacies 
that gave rise to that precedent. We 
must accept reality and accommo- 
date our thinking to cope with this 
problem. 

This is the time for our profes- 
sion, we who are the disciples of a 
free and orderly society, law for 
and with justice, to live up to our 
faith by giving of ourselves. We 
must give our full talents to the 
cause of improving but still pre- 
serving our cherished profession 
and this nation’s democratic pro- 
cesses by deeds and not words. 


Burton YOUNG 
President 


Editor's Note: We share with mem- 
bers of the Bar excerpts from a speech 
delivered by President Young before 
the Dade County Bar Association on 
January 25 because of the public re- 
sponse it received 
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Ceasing to build highways is not 
a solution to protecting environ- 
ment. In Florida state and federal 
governments work together to pro- 
tect scenic beauty. 


by DAVID E. WELLS 


David E. Wells is chief counsel for the 
Federal Highway Administration, De- 
partment of Transportation. Formerly, 
he was corporate secretary of Redwing 
Carriers, Inc., and commerce counsel of 
the Atlantic Coast Line Railroad Co. He 
is a member of the Florida and Virginia 
State Bars and of the Bar of the Su- 
preme Court of the United States. He 
holds the LL.B. degree of the University 
of Virginia. The views expressed are the 
views of the author and do not neces- 
sarily reflect the views of the Depart- 
ment of Transportation. 
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THE REALIZATION THAT THE enD- 
vironment is in danger cannot be 
characterized as a passing fad. 
Conservation groups have long 
been organized throughout the Na- 
tion and have considerable strength 
at the grass roots. These organiza- 
tions exist and have the ability to 
rally considerable support for their 
causes. The environmental protec- 
tion movement is also intensified 
because it coincidentally happens 
during an era of protest against big 
government and its alleged evils. 


While this paper focuses upon 
highway location controversy, it is, 
however, only a manifestation of a 
larger problem. Protection of the 
environment cannot be accom- 
plished by a piecemeal approach, 
and acceptance of the political 
realities means that the drastic 
changes which have to be made 
can only be accomplished gradual- 
ly. For example, implementation 
of the National Environmental Pol- 
icy Act of 1969 in a manner that 
would shut off all federal-aid high- 
way funds to the states would have 
a traumatic effect upon state bud- 
gets, not to mention the national 
economy. Ceasing to build high- 
ways simply is not a practical or 
acceptable solution. The extremists 
and hysterical have already started 
witch-hunting and name calling. 
Speaking about this kind of activi- 
ty, the President in his message on 
the environment delivered Febru- 
ary 10, 1970, said: 


The fight against pollution, however, is 
not a search for villains. For the most 
part, the damage done to our environ- 
ment has not been the work of evil men, 
nor has it been the inevitable by-product 
either of advancing technology or of 
growing population. It results not so 
much from choices made, as from choices 
neglected; not from malign intention, but 
from failure to take into account the full 
consequences of our actions. 


In the same message the President 
sets the tone for environmental 
problem analysis and solution by 
saying: 

The task of cleaning up our environment 
calls for a total mobilization by all of us. 
It involves governments at every level; 
it requires the help of every citizen. It 
cannot be a matter of simply sitting back 
and blaming someone else. 

Let us proceed in this spirit to an- 
alyze the highway location problem. 


Environmental Protection Policy 


Only the highlights of federal 
policy can be covered in a paper 
of this brevity. The National En- 
vironmental Policy Act of 1969 
(hereinafter the “Policy Act”) 
which became law on January 1, 
1970, put teeth in Executive Order 
11472 issued on May 29, 1969, 
which was the first major step in a 
series of executive and legislative 
actions to protect the environment. 
The Policy Act has two major parts. 
Title I is a declaration by the Con- 
gress of a national environmental 
policy and a statement of broad 
national goals in the management 
of the environment. To insure im- 
plementation, Congress directed 
that to the “fullest extent possible” 
existing federal legislation, regu- 
lations, and policies are to be 
interpreted and administered in 
accordance with the national en- 
vironmental policy and goals, and 
established a number of operating 

rocedures to be followed by all 
ederal agencies. Title II directs 
the creation of a three-member 
Council on Environmental Quality 
as part of the Executive Office of 
the President. This council among 
other things, is to prepare an an- 
nual environmental quality report 
for submission to the Congress by 
the President. The first report was 
submitted July 1, 1970. 
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By far the most significant re- 
quirement of the Policy Act is the 
environmental statement required 
by section 102(2)(C). Pursuant to 
this provision, every federal agency 
must include in every proposal for 
legislation and other major federal 
action significantly affecting the 
quality of the environment a de- 
tailed statement of: 

(1) the environmental impact 

(2) unavoidable adverse envi- 

ronmental effects 

(3) alternatives 

(4) short-term gains in compari- 

son with long-term losses 

(5) any irreversible and_ irre- 

trievable commitments of 

resources 
This section further provides that 
the detailed statement and any fed- 
eral, state, and/or local comments 
will be made available to the Presi- 
dent, the Council on Environmen- 
tal Quality (CEQ), and the public 
under the provisions of the Free- 
dom of Information Act, and must 
accompany the proposal through 
the subsequent review process. 

The CEQ, acting pursuant to the 
mandate of the Policy Act and Ex- 
ecutive Order 11514, issued interim 
guidelines for the guidance of the 
federal agencies in implementing 
the Policy Act on April 30, 1970. 
CEQ Chairman Train said, “The 
interim guidelines are for the guid- 
ance of agencies in the preparation 
of their own procedures to imple- 
ment section 102(2)(C) .... In 
essence the section 102(2)(C) 
process is designed to insure that 
environmental considerations are 
given careful attention and appro- 
priate weight in all Federal Gov- 
ernment decision making. It does 
not mean that environmental values 
are the only values to be weighed 
or that the requirement is met by 
paperwork formalities.” The in- 
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Protection Policy 


terim guidelines set forth a step- 
by-step procedure for the prepara- 
tion of environmental statements 
on proposed federal legislation and 
major federal actions significantly 
affecting the environment. 


DOT and every other affected 
agency, pursuant to the interim 
guidelines, are issuing their own in- 
ternal procedures.1_ Within the De- 
partment of Transportation (DOT) 
these in turn will be implemented 
by the Federal Highway Adminis- 
tration (FHWA) in respect to the 
federal-aid highway program. The 
FHWA’s procedures will undoubt- 
edly require the state highway 
departments to prepare the envi- 
ronmental statement required by 
Section 102. The CEQ Interim 
Guidelines contain a provision re- 
quiring state and local review of 
proposed actions stemming from 
federal programs of assistance to 
state and local governments and 
the procedures established by the 
Bureau of the Budget in Circular 
A-85 will be followed. 


While the Congress had the Pol- 
icy Act under consideration, it also 
had the Water Quality Improve- 
ment Act of 1970 and the Environ- 
mental Quality Improvement Act of 
1970 under consideration, i.e., the 
three acts were in tandem. They, 
together, constitute the “whole” en- 
vironmental protection package. 


The Water Quality Improvement 
Act,? hereinafter called the “Con- 
trol Act,” sets forth some stringent 
requirements for industry and gov- 
ernment for the control of pollu- 
tion by oil, sewage from vessels, 
mine water, and other hazardous 
substances. It specifically prohibits 
water pollution, outlines jurisdic- 
tions, authorizes funds and other- 
wise implements. It may be fairly 
said that the Control Act is the act 


where one may look for the “teeth” 
to really do something about wa- 
ter quality. 

Congress had already dealt with 
air pollution control,? solid waste 
disposal* and to some extent water 
pollution control.5 However, the 
previous water pollution control 
provisions lacked the specific prohi- 
bitions of the new Control Act. For 
example, 33 U.S.C. 466m merely 
called for a study of pollution of 
navigable waters by watercraft, 
whereas the new Control Act re- 
quires manufacturing standards for 
devices to control sewage from ves- 
sels, makes it unlawful to sell 
vessels unless equipped with such 
devices and provides penalties for 
violations.® 


The Environmental Quality Im- 
provement Act of 1970,7 herein- 
after called the “Improvement Act,” 
relates to all environmental pro- 
tection legislation and is the ribbon 
tying up the environmental protec- 
tion — The Policy Act, as its 
name implies, is a policy act. In 
addition, it sets up an Office of En- 
vironmental Quality which is in- 
tended to provide the professional 
and administrative staff for the 
Council on Environmental Quality. 
With the chairman of the CEQ 
acting as its director, this staff will 
assist and advise the President on 
policies and programs of the Fed- 
eral Government affecting environ- 
mental quality. 


Reorganization Plans No. 3 and 
4 of 1970 created the Environmen- 
tal Protection Agency (EPA) and 
the National Oceanic and Atmos- 
pheric Administration (NOAA). 
These two new agencies represent 
a consolidation of elements former- 
ly in other federal agencies. The 
EPA is charged with protecting the 
environment by abating pollution. 
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The attractive wayside park at Payne’s Prairie near Gainesville capitalized on 
the existing landscape to provide a scenic rest area for travelers. It was built 


with federal aid. 


The CEQ by focusing on broad 
policies in the environmental field 
does not compete with, but rather, 
complements EPA. Since CEQ re- 
views and appraises the federal 
programs, agencies such as DOT 
will be more concerned with it 
than with EPA and with NOAA 
which will be more concerned with 
private industry and city govern- 
ment compliance. 


Highway Construction and 
Environmental Protection 


Federal grants-in-aid to the states 
for highway construction exceed $4 
billion annually. Therefore, it is 
not surprising that it has become 
a subject of controversy in the bat- 
tle for environmental protection. 
The public is generally unaware 
that a large amount of the grant- 
in-aid funds are being spent on 
environmental protection. The 
popular and fallacious view is that 
federal-aid highway funds are 
spent on nothing but concrete. 

Highways, obviously, have a sig- 
nificant impact on the environment. 
The impact can be negative, or 
positive and beneficial. Recogniz- 
ing this, highway officials have 
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sought to identify areas where 
highway planning, location, design 
and construction can be used to 
accomplish public desires with 
regard to conservation, historic 
preservation, scenic enhancement, 
community development, and the 
control of air and water pollution, 
to name some of the most promi- 
nent concerns. 

Working through the state high- 
way departments the FHWA has 
insisted that highways fit into the 
landscape, preserve scenic views, 
and avoid unsightly scars, destruc- 
tion of natural phenomenon or in- 
terference with fish and wildlife 
habitats. Landscaping and road- 
side development are a part of 
FHWA’s_ everyday 
and are eligible for funding. 
FHWA was given greater authority 
in this area by the Highway Beau- 
tification Act of 1965 which au- 
thorized and appropriated funds 
for the acquisition and enhance- 
ment of areas of scenic beauty ad- 
jacent to federal-aid highways. 

Recognizing that the public hear- 
ing is perhaps the most significant 
interface between the state high- 
way departments and the public, 


FHWA has insisted that highways fit into landscape, preserve scenic views and 


the FHWA promulgated a_two- 
hearing procedure in January 1969, 
which, among other things, for- 
malized the long-standing policy of 
consideration of the social effects, 
impact on the environment, and 
consistency with community goals 
and objectives of the proposed 
highway location and design.® 
Twenty-three social, economic, and 
environmental factors are listed for 
consideration. They —_ from aes- 
thetics to property values to na- 
tional defense. These elements are 
part of the presentation at public 
hearings. Requests for location or 
design approval are accompanied 
by a study report which includes, 
among other things, a description 
of the alternatives considered and 
a discussion of the anticipated 
social, economic, and environmen- 
tal effects of these alternatives. 

The Federal-Aid Highway Act 
of 19669 and section 4(f) of the 
Department of Transportation 
Act!® provided that no highway 
project requiring the use of pub- 
licly owned land from parks, rec- 
reation areas, wildlife and water- 
fowl refuges or any land from 
historical sites of national, state or 
local significance, could be approv- 
ed unless there was no feasible and 
prudent alternatives to the use of 
such land and all possible age | 
to minimize harm to such lan 
was taken. 


In 1968, FHWA created an En- 
vironmental Development Division 
in the Bureau of Public Roads to 
provide professional assistance and 
guidance to other FHWA offices, 
state highway departments, etc., in 
the planning and design of high- 
ways that are compatible with the 
environment and help further the 
goals of the communities they serve. 
This division consists of an inter- 
disciplinary team of architects, ur- 
ban and regional planners, sociol- 
ogists, economists and engineers. 

In fiscal year 1969, at least 15 

reent of total project costs for 
ederal-aid highway improvements 
were devoted to items generally 
associated with the environment. 
This totals more than one-half bil- 
lion dollars in federal highway 
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funds committed to protect and 
enhance the environment in just 
one year. These environmental 
items include such things as land- 
scaping, beautification, construction 
of rest areas, added costs in design 
features—such as depressed road- 
ways or aesthetic treatment of 
structures—and added costs in 
right-of-way—such as buffer zones 
or wider medians. They include 
control of erosion and _ siltation, 
control of rodents, and control of 
noise and air pollution, —— 
work and public hearings devote 

to consideration of community and 
environmental impact.!1 


It is also significant that where 
highway construction displaces 
people, chapter 5 of the Federal- 
Aid Highway Act of 1968 rectifies 
the inequity with a comprehensive 
relocation program. The law also 
ween that individuals displaced 
y highway construction shall be 
afforded “. . . within a reasonable 
period of time prior to displace- 
ment . . . in areas not generally less 
desirable in regard to public utili- 
ties and public and commercial 
facilities and at rents or prices 
within the financial means of the 
families and individuals displaced, 
decent, safe, and sanitary dwell- 
ings... ."12 


Court Decisions 


Within the past two years over 
two dozen law suits have been filed 
against the Secretary of DOT and 
the state nn departments con- 
testing highway locations on eco- 
logical grounds. Recently the courts 
have indicated a significant interest 
in environmental issues and they 
seem to be inclined to strengthen 
and expand any protections afford- 
ed by the recent progressive en- 
vironmental legislation. In view of 
this inclination it is useful at this 
point to look at some recent judicial 
opinions. 

In this view the most important 
case so far is Citizens to Preserve 
Overton Park v. Volpe,1* in which 
the district court granted a motion 
for summary judgment in favor of 
the defendants. The question raised 
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in this case was whether the court 
should have made its decision on 
the basis of the administrative 
record rather than affidavits as it 
did. Stated another way, can the 
court find that the DOT Secretary 
was not arbitrary and capricious in 
determining that there was no other 
“feasible and prudent alternative” 
route than the one through the 
park without reviewing the admin- 
istrative record upon which that 
decision was based? 23 U.S.C. § 
138 provides: 


It is hereby declared to be the 
national policy that special effort should 
be made to preserve the natural beauty 
of the countryside and public park and 
recreation lands, wildlife and waterfowl 
refuges, and historic sites. The Secretary 
of Transportation shall cooperate and 
consult with the Secretaries of the In- 
terior, Housing and Urban Development, 
and Agriculture, and with the states in 
developing transportation plans and pro- 
grams that include measures to maintain 
or enhance the natural beauty of the 
lands traversed. After the effective date 
of the Federal-Aid Highway Act of 1968, 
the Secretary shall not approve any 
program or project which requires the 
use of any publicly owned land from a 
public park, recreation area, or wildlife 
and waterfowl refuge of national, state, 
or local significance as determined by 
the federal, state, or local officials having 
jurisdiction thereof, or any land from an 
historic site of national, state, or local 
significance as so determined by such 
officials unless (1) there is no feasible 
and prudent alternative to the use of 
such land, and (2) such program in- 
cludes all possible planning to minimize 
harm to such ak recreational area, 
wildlife and waterfowl refuge, or historic 
site resulting from such use. 


The Supreme Court indicated un- 
usual interest in this case by allow- 
ing oral argument on petitioners’ 
request for a stay which was grant- 
ed. Overton Park is typical of many 
pending environmental cases in 
that it constitutes an effort to “un- 
ring the bell.” Right-of-way ac- 
quisition was authorized in 1967 

rior to the passage of 23 U.S.C. 
i 138 and most of it is now pur- 
chased and cleared. The City of 
Memphis was paid $2,000,000 for 
the 26 acres of needed parkland 
and $1,000,000 has been reinvested 
to acquire a 160-acre golf course. 

In San Antonio Conservation Soci- 
ety v. Texas Highway Department, 


Volpe, et al.,1* a case factually 
similar to the Overton Park case, 
the state contends it has the right 
to proceed with construction of the 
project in the face of a Supreme 
Court stay order. 

Since the states own, build and 
maintain the roads and the Federal 
Government only participates in 
the cost of highway construction, 
the question arises can a state 
choose to proceed with a project 
utilizing only state money and 
thereby avoid federal requirements? 
This fact has legal ramifications 
worthy of separate treatment in 
another paper. 

Highway opponents in recent 
litigation have frequently utilized 
the “feasible and prudent alter- 
native” provision of 23 U.S.C. § 
138, which was a primary issue in 
the two cases above. The public 
hearing requirement provision of 
23 U.S.C. § 128 has been used in 
nearly all of the cases and the 
comprehensive transportation plan- 
ning provision of 23 U.S.C. § 134 
in a few. In the more recent cases, 
the failure to provide the environ- 
mental statement required by sec- 
tion 102(2)(C) of the Policy Act 
has been cited. 

Highway opponents have not 
been particularly successful to date. 
In District of Columbia Federation 
of Civic Associations, Inc., et al. v. 
John A. Volpe, et al.,15 the plain- 
tiffs finally succeeded. The district 
court held that the defendants had 
not complied with 23 U.S.C. § 128 
and Policy and Procedure Memo- 
randum 20-8 promulgated pursuant 
thereto. A corridor hearing had 


been held but a design hearing had 
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Destruction of minor portion of environment may have a chain reaction with 


hot 


Highway construction in Florida is closely watched by the Air and Water 
Pollution Control Board. When the dredging operation for the Pineda Cause- 
way, to connect U.S. 1 and State Road A1A, over the Banana and Indian rivers 
was shut down last April because of the three-mile muddy streak it created, the 
Florida Department of Transportation had to find a solution or face $1,000 a 
day fines. DOT engineers came up with the “big diaper,” a screen that effec- 
tively limits siltation. Here crews prepare to move a plastic screen into the 
Indian River. Floated by lobster trap buoys, the anti-pollution screen is 


weighted to keep the filter upright in the water. The DOT plans to make future 
screens from nylon and completely encircle the dredge to confine the silt. 


not, and Judge John Sirica, in an 
82-page opinion, ordered that de- 
sign hearings be held. 

Zabel v. Tabb,16 which arose in 
Florida, although not a highway 
location case, is worthy of comment 
because it highlights one of the 
most troublesome and _ perplexing 
environmental problems, i.e., where 
does jurisdiction and responsibility 
begin and end—must the agency 
look only to the immediate direct 
impact of its actions or is it re- 
quired to foresee all of the logical 
subsequent consequences of the 
specific action under consideration? 
It must be accepted that the many 
diverse facets of the total environ- 
ment are in some way directly 
related, however remote, and the 
balance of life is truly more delicate 
than we realize. The study of 
ecology tells us that the seemingly 
insignificant destruction of a minor 
portion of the environment may 
have a chain reaction, though im- 
perceptible at first, with far-reach- 
ing and catastrophic consequences 
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because of the unseen linkages in 
the chain of life. The court said: 


We hold that nothing in the statutory 
structure compels the Secretary to close 
his eyes to all that others see or think 
they see. The establishment was entitled, 
if not required, to consider ecological 
factors and, being persuaded by them, 
to deny that which might have been 
granted routinely, five, 10, or 15 years 
ago before man’s explosive increase made 
all, including Congress, aware of civili- 
zation’s potential destruction from breath- 
ing its own polluted air and drinking its 
own infected water and the immeasurable 
loss from a silent-spring-like disturbance 
of nature’s economy. 


Conservationists opposed _ the 
granting of a permit by the Corps 
of Engineers to fill 11 acres of tide- 
lands for a trailer park in St. Peters- 
burg. The Fish and Wildlife Service 
of the Interior Department opposed 
the permit at the U.S. Army Corps 
of Engineers hearings and the Sec- 
retary of the Army denied the 
permit because of the adverse en- 
vironmental impact of the project. 
Applicants took the matter to the 
United States District Court, which 


held that the Corps had no author- 
ity to consider anything except the 
interference with navigation in 
granting the permit. The U.S. 5th 
Circuit Court of Appeals in revers- 
ing the district court relied on 
Citizens Committee for Hudson 
Valley v. Volpe,‘7 which held that 
the context of an entire expressway 
project, of which a controversial 
fill was a part, had to be considered 
rather than just the effect of the 
fill upon navigation. 

Another noteworthy decision is 
Pennsylvania Environmental Coun- 
cil, Inc., et al. vy. Robert G. Bart- 
lett.\5 In that case, the plaintiffs 
alleged that a secondary road proj- 
ect should be enjoined from en- 
croaching on a creek channel be- 
cause no environmental statement 
had been filed. All the planning for 
the improvement of the road had 
occurred prior to the passage of 
the Environmental Policy Act and 
the contract had been awarded on 
December 29, 1969, three days be- 
fore the date of enactment. All that 
remained to be done was the actual 
construction. In these  circum- 
stances, the court held that the 
Policy Act was not retroactive. 

Environmenal litigation teaches 
us that any administrative deter- 
mination can be questioned in 
court,!® and that the Highway 
Administrator must, as he has in 
the past, consider the effect of the 
highway on the total environment 
of the area through which it passes, 
and if this is honestly done, he will 
in almost all cases be upheld no 
matter what the personal predilec- 
tion of the judge. 

The Environmental Policy Act 
and the other legislation discussed 
here constitute a significant ad- 
vance in our efforts to protect the 
environment. It is also evident that 
court decisions will strengthen and 
expand this legislation. As lawyers, 
this situation affords us an oppor- 
tunity to make a special contribu- 
tion toward the development of 
jurisprudence which not only pro- 
tects our environment but pro- 
tects the constitutional rights of 
individuals. 
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FOOTNOTES: 


‘DOT Order 5610.1 issued October 7, 
1970, implements CEQ’s Interim Guide- 
lines. 


*P.L. 91-224, enacted April 3, 1970. 


"42 U.S.C. § 1857, Public Law 88- 
206, 77 Stat. 392. 


*42 U.S.C. § 3251, Public Law 89- 
272, 79 Stat. 997. 


533 U.S.C. § 466, Public Law 89-234, 
79 Stat. 903. 


"Sec. 13(b)(1) and (j), P.L. 91-224. 
"P.L. 91-224, enacted April 3, 1970. 


*Policy and Procedure Memorandum 
20-8, “Public Hearings and Location Ap- 
proval,” 34 F.R. 728 (Jan. 17, 1969), 
23 CFR Part I, Appendix A. 


*23 U.S.C. § 138, 80 Stat. 771. 
49 U.S.C. § 1653, 80 Stat. 931. 


“See Hearings before the Subcom- 
mittee on Roads of the Committee on 
Public Works, U.S. Senate, 91st Cong., 
2d Sess., on Implementation of the 
National Environmental Policy Act as It 
Relates to the Planning and Construction 
of Highways. 


"23 U.S.C. § 502(3). 


309 F. Supp. 1189 (W.D. Tenn., 
1970), dion 6th Cir. F. 2d [No. 
20344, Sept. 29, 1970] certiorari granted 
Dec. 7, 1970. 


F. Supp. (W.D. Tex., 
No. A-67-CA-72, Nov. 13, 1970] Stay 
pending certiorari granted Dec. 7, 1970. 


9308 F. Supp. 423 (D.D.C., 1970); 
[Reversed D.C. Cir. ____. F. 2d 
No. 23,870—Apr. 6, 1970], [No. 2821-69 
—Aug. 3, 1970] 1 Environmental Report- 
er 1484, 


*F, Supp.—296 F. Supp. 764 (M.D. 
Fla., 1969), Affirmed 5th Cir.—F. 2d.— 
[No. 27555, July 16, 1970]; 1 Environ- 
mental Reporter 1449. 


"9302 F. Supp. 1083 (S.D.N.Y., 1969); 
affirmed 425 F. 2d. 97 (2nd Cir., 1970), 
cert. denied Dec. 7, 1970. 


8315 F. Supp. 283 (M.D. Pa., 1970), 
1 Environmental Reporter 1271. 


“Standing to bring an action seems to 
have been steadily liberalized by a series 
of recent decisions. But see, Sierra Club 
v. Hickel, F. 2d _____ [9th Cir. 
No. 24966, Sept. 16, 1970] reversing a 
lower court which held the Sierra Club 
had standing. 


The Georgetown University Law 
Center in Washington, D. C., is 
establishing a library on ecology 
and the environment as the first 
step in what it hopes will become 
a national institute for environ- 
mental law. 

The library was made possible 
by an initial $25,000 grant from 
the National Home Library Foun- 
dation, presented to the Law Cen- 
ter by the Foundation’s president, 
Leonard H. Marks, It will be 
housed in the new $10.5 million 
Law Center under construction, 
and will be available to legal 
scholars and practitioners within 
several months. 

Eventually the library will house 
a comprehensive collection of ma- 
terials on environmental issues, in- 
cluding legal bibliographies, legis- 
lative histories and interdisciplinary 
matters. 

Adrian S. Fisher, Law Center 


GU Law Center Establishes Environmental Library 


dean, said, “Ideally, it will also 
serve as a national repository for 
current materials on environmental 
matters, We're urging lawyers to 
send us information on pending 
cases.” 

Thus the library can serve as a 
clearing house and_ information 
bank for practitioners, scholars, 
journalists and technologists 
throughout the country. 

The library is designed to serve 
as the cornerstone of the proposed 
environmental institute. Dean Fish- 
er said such an institute is needed 
because present law school ofter- 
ings in this field are inadequate to 
train lawyers for either public 
policy development or environ- 
mental litigation. 

“It’s time to quit dealing with 
ecological legal education in bits 
and pieces and look at it in terms 
of total environmental balance,” he 


added. 
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It just goes. 
You shake your head. 


You see it slip out of your hands 
and you worry. 

Instead of worrying, why not do 
something about your money? Save 
some. Painlessly. 


Join the Payroll Savings Plan 
where you work, 


Your money will add up faster than 
ever before, because now there’s a 
bonus interest rate on all U.S. Sav- 
ings Bonds. Now E Bonds pay 54% 
when held to maturity of 5 years, 10 
months (4% the first year). That ex- 
tra 44%, payable as a bonus at ma- 
turity, applies to all Bonds issued 
since June 1, 1970... with a com- 
parable improvement for all older 
Bonds. 

Get a grip on your money the Pay- 
roll Savings way. It’s an easy way to 
see your money grow instead of go. 


Bonds are safe. If lost, stolen, or destroyed, 


we replace them. When needed, they can be $% me 
=, 


cashed at your bank. Tax may be deferred # 


until redemption. And always remember, % - 4 


Bonds are a proud way to save. 
Take stock in America. 
Now Bonds pay a bonus at maturity. 


gem, The US. Government does not pay for this advertisement. 
@ It is presented as a public service in cooperation with The 


Department of the Treasury and The Advertising Council. 
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Is Lawyer 


Is it the Bar's responsibility to 
help the unknowing public find 
a lawyer? 


By DEE FARRELL 


ONE OF THE GREATEST COMPLAINTS 
evidenced by lay people against 
the organized bar is the so-called 
failure of the bar to help people 

Norma B. Howard, executive secretary of the Broward County Lawyer Re- find a lawyer when they need or 

ferral Service, telephones a LRS panel attorney to make an appointment for a want one. 

client, LRS referrers first screen applicants to determine if their problem is a Is The Florida Bar abdicating 

legal one. its responsibility to the community 
to provide lawyers for those who 
need them? If tell-tale apathy to- 
ward initiating more local lawyer 
referral services is any evidence, 
then the public's complaint is valid. 

Out of 62 local bar associations 
in Florida, only eight have regis- 
tered LRS offices, with one making 
plans to open one. Reference ser- 
vices are located in Broward, Dade, 
Lee, Orange, Palm Beach and Hills- 
borough counties, Jacksonville and 
St. Petersburg. The Lakeland Bar 
Association has begun plans for a 
lawyer referral office for Polk 
County. With the exception of Du- 
val County, that leaves the entire 
northern portion of the state with- 
out a local referral service! There 
are several cities and counties here 
large enough to support such a 
service, however. 

This laxity in performing the duty 
of solving the public’s dilemma in 
finding legal help constitutes not 
only a possible loss of legal busi- 
ness for lawyers in areas now with- 
out an established LRS, but also 
constitutes bad public relations for 
the Bar in general. 

The question naturally arises as 
to WHY lawyer referral services 
have not been established in more 
areas despite national recognition 
and publicity about LRS being an 
effective and operable tool. In the 
words of one bar association head, 
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“It’s not so much that attorneys 
dislike referral services, but that 
they don’t fully understand the 
idea.” 

The Journal recently sent a ques- 
tionnaire to all local bar associa- 
tion presidents. Amazingly, the re- 
plies indicated that some associa- 
tions have never been exposed to 
the program or informed of the 
benefits of LRS. Question responses 
from those that have been exposed 
showed that a few lawyers believe 
referral cases are not worthwhile or 
are charity cases. A respondent 
from an area which also has legal 
aid and EOPI offices said: “For the 
busy practitioner the work is not 
remunerative. . . . The public ser- 
vice motivation is not strong here 
because of the presence of EOPI 
and legal aid. And while they don’t 
think referral cases are charity, be- 
ing a panel member would not pay 
them sufficiently to inspire a profit 
motive for joining.” 

The fact that lawyers may be 
more readily motivated by profit 
than by a spirit of public service 
could constitute the roe stum- 
bling block in the creation of more 
lawyer referral services. 


Not Charity 


LRS should not connote “charity 
organization.” If a person calling 
one of the eight referral offices 
now in operation lacks means, he 
is referred to a legal aid office. One 
attraction of LRS is the knowledge 
that an individual can have his 
application screened by the service, 
and should he not have a legal 
problem, is so informed at no cost. 
If he does need legal advice he can 
have a consultation with a lawyer 
at a fixed fee for one-half hour. 
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Referral Worth Saving? 


Attorneys should keep in mind 
that while the initial case is not 
profitable, the client or his friends 
may later bring economically de- 
sirable legal work. 

While many of the questionnaire 
responses indicated unconcern by 
the bar association in helping local 
persons get advice, the responses 
of others indicated they are doing 
their best to further the public 
image of the Bar through such re- 
lated programs as legal aid and 
welfare and speaking to schools 
and civic groups. Perhaps this is 
a source of the misconception that 
LRS referrals are charity cases, At 
least one of the eight LRS offices 
shares office space and personnel 
with a legal aid society, and the 
proposed Lakeland LRS will be 
implemented through the Polk 
County Legal Aid Society. 

Some bar associations obviously 
cannot set up a lawyer referral 
service because of either a sparsely 
populated region with too few 
lawyers to make it economically 
feasible, or the lack of other funds. 
Others, too, are located in areas 
which are overlapped by LRS 
offices of larger, nearby bar 
associations. 

The purpose of a lawyer referral 
service is to reach the middle in- 
come population—those who can 
pay a fee but want to be assured 
that they will be able to see a 
qualified lawyer for an initial con- 
ference for a modest charge. 


Essential Elements 


There are five essential elements 
of the lawyer referral plan: (1) bar 
association sponsorship; (2) a panel 
of attorneys who agree to serve 
clients sent to them by the LRS; 


(3) some kind of referral mecha- 
nism; (4) a moderate fixed fee; 
and (5) a means of publicity. 


The Bylaws under the Integra- 
tion Rule of The Florida Bar out- 
line the procedure a bar association 
must follow in starting a lawyer 
referral service: 


Article XV: Lawyer Referral Services 
—An application by a local bar associa- 
tion or other group of lawyers to the 
Board of Governors of The Florida Bar 
for authority to operate a lawyer reference 
service shall be filed with the Executive 
Director in writing and shall contain: 

(a) The proposed bylaws or rules and 
regulations which shall govern the pro- 
posed reference service. 

(b) The number of lawyers who will 
participate in the service, 

(c) A statement as to the number of 
lawyers in the area, and 

(d) An estimate of the condition that 
evidences a need for such services in 
the area. 


The Board of Governors may approve 
or disapprove the application to operate 
a lawyer reference service or it may call 
for additional information upon which to 
base its decision. 


Authority to conduct a lawyer reference 
service may be granted to an association 
or group of lawyers conducting such a 
service which is truly representative of 
the entire profession in the area of the 
service, which is of such size and number 
that the anonymity of the individual 
lawyers is secured and the identity of 
the individual members is submerged in 
the group, and the membership of which 
is open to all members of the profession 
on an equal basis. Such authority may be 
granted where a public need for a one 
yers’ reference service has been demon- 
strated and where it appears that the 
possibility of benefits to any individual 
lawyer is so indirect and remote that 
such possibi'ity of benefits cannot reason- 
ably be said to be the inspiration and 
motive for the operation of the service. 


Panel membership for each LRS 
can vary, but generally a lawyer in 
good standing with the Bar is 
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Adequate publicity, along 


eligible. In only two of Florida's 
LRS offices is membership limited 
to members of the sponsoring bar 
association. An open panel is a 
benefit to the small area bar asso- 
ciation where a LRS would be a 
duplication of a larger bar associa- 
tion’s efforts in that area, For in- 
stance, a lawyer in Coral Gables 
could belong to the Dade County 
LRS and take referrals in his area. 

If an attorney meets his associa- 
tion’s requirements, and promises 
to abide by the rules governing the 
lawyer referral service, he pays an 
annual membership fee in order to 
get referrals. The range for fees in 
the eight areas is from $5 to $35. 
Jacksonville is the only LRS that 
makes a fee distinction. The fee is 
$10 if the lawyer is in practice over 
five years; the cost is $5 for an 
attorney in practice less than five 
years. 

The reasons for lawyers joining 
a panel are evenly split, according 
to responses to the questionnaire. 
Some said their main reason was to 
fulfill an obligation to help make 
legal services available to middle- 
income persons in need; others 
said it was also to obtain additional 
clients or to help establish their 
practice in a community. Reasons 
for others not joining include a 
feeling that it results in low-profit 
cases; they are already too oe 
or they feel they rarely would get 
a case. 

A bar association must attempt 
to secure competent lawyers to 


Dee Farrell joined 
the JourNAL staff as 
editorial assistant in 
November 1970. She 
is a native of Her- 
shew, Pennsylvania, 
and earned a B.S. 
degree in journalism 
and communications 
from Temple Uni- 
versity, Philadelphia, 
in December 1969. 
She held the position of editorial assis- 
tant at J. B. Lippincott, Co., Philadelphia, 
prior to moving to Tallahassee and also 
has worked as a newspaper reporter. 
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with the collection of fees, will allow a lawyer referral 


serve on its panel, and this can 
be done only by maintaining mean- 
ingful restrictions. These have been 
scarce. 

One feasible restriction that the 
local association could enforce is 
screening of panel applicants; re- 
quire them to meet the approval of 
a committee which has discretion- 
ary powers. Dade County’s LRS 
provides itself with an additional 
protection. It requires its panel 
members to resubmit applications 
after one year. If the lawyer has 
not satisfactorily adhered to the 
rules, or he does not feel com- 
patible with the plan, the split is 
made easily. 

In response to the LRS public 
information program, a person need- 
ing legal help calls the referral 
office. After the nature of his prob- 
lem is determined by the referrer, 
an appointment is made with a 
panel lawyer. He then proceeds to 
the attorney’s office for an initial 
conference. In Florida the fee for 
establishing the client-lawyer re- 
lationship ranges from $2 to $12, 
payable to the lawyer. This is 
usually for a half hour session. If 
further services are required, ar- 
rangements for them and for fees 
to be paid are made between the 
client and his lawyer. 


Lawyers normally can specify 
what type of cases they will or will 
not accept, and are rotated alpha- 
betically within that specialization 
on the LRS listing. 

People can be expected to make 
use of a lawyer referral service only 
if they know it exists. Any program 
contemplating a public response 
must realize this and promote it 
accordingly. 

There may be a communication 
problem within the Florida LRS 
programs. According to the ques- 
tionnaire responses to the questions 
on population served, pane] mem- 
bership and number of referrals 
made annually, some of the services 
are not getting or making enough 
referrals to make it worthwhile for 
o_ members to pay the annual 
ee. 

If a LRS office is not effective in 
getting sufficient referrals when the 


population count warrants it, a re- 
evaluation of the service may be 
in line—or additional funds should 
be allotted for advertising. 

Out of six replies the Journal 
learned Florida LRS offices rely 
mainly on yellow pages advertis- 
ing to publicize their programs. 
(Dade County LRS sends out some 
brochures and Jacksonville em- 
ploys television advertising.) Yel- 
low pages advertising seems to be 
effective because persons are often 
overwhelmed by a long list of law- 
yers in the telephone directory and 
will respond to the referral service 
number. Radio, television and 
newspaper advertising should not 
be overlooked if a budget permits 
it. Less costly and usually over- 
looked by LRS offices are the 
possibilities of legal aid references, 
public and private welfare agency 
referrals, speaker forums, employer 
annoucements, and bank references. 

Such methods of bringing the 
services to the attention of the 
public are in accord with the Code 
of Professional Responsibility, ac- 
cording to an informal opinion 
approved by the ABA Standing 
Committee on Professional Ethics. 


Financing A LRS 


There are a number of sources 
of funds for the operation of lawyer 
referral services. According to the 
records of those referral services 
reporting, funds are derived mainly 
from referral fees, panel fees and 
a rebate of usually 10 percent on 
fees for professional services by the 
panelist above a certain quota 
(over $25 in Orange County and 
over $100 in Dade). There is no 
return for the association if the 
total fee is less than the set quota. 
Some panelists, however, also remit 
the initial consultation fee received 
from the client. 

Questions are occasionally raised 
about the ethical propriety of the 
fund-raising methods of the ser- 
vices. The ABA Ethics Committee 
has declared the practice to be 
ethically proper, however. 

The current eight LRS offices 
also receive some subsidizing from 
their bar associations. Because some 
of them operate as an arm of the 
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service to be self-supportive 


bar association in the same office 
or in conjunction with another 
society, it is difficult to determine 
actual costs of operation for a year. 
However, each of those contacted 
on this point said the service was 
self-supporting or able to defray 
the costs of payroll and advertising 
from the three sources of funds and 
association support. Office hours 
vary from LRS to LRS. Some are 
open five days a week, some need 
maintain only part-time help. 

Bar associations should keep in 
mind that there is no better method 
for expending funds to more ad- 
vantage than in promoting public 
relations for the Bar. The more 
money that is allocated to publicity, 
the more successful the plan can 
become. Adequate publicity, alon 
with the collection of fees, will 
allow a lawyer referral service to 
be self-supportive. 


Objections Refuted 


Notwithstanding the individual 
problems of each bar association, 
there are some general objections 
which sometimes arise in discus- 
sions on lawyer referral services: 

* Some lawyers fear the service 
will take clients away from indi- 
vidual lawyers. 

In most cases persons making use 
of the referral service are meeting 
a lawyer for the first time. 

* The objection that a person 
may use the service for “shopping” 
is also overruled by LRS policy. 

One of the questions kan dur- 
ing the screening is whether the 
applicant has previously consulted 


Bar Association 


a lawyer in the community. A re- 
ferral is not made if he has done so. 

* Questionnaire responses indi- 
cate some lawyers feel there is no 
need for a LRS and that the pro- 
gram does not improve the bar's 
public relations or serve the public. 
(see table) 

Statistics again show that a sub- 
stantial number of clients who 
otherwise might “muddle through” 
or ignore a problem, have availed 
themselves of the opportunity of 
getting competent advice provided 
by the service. 


Who Benefits? 


Who benefits from lawyer re- 
ferral services? The public. The 
profession. And the individual law- 
yer. The public gains readily avail- 
able and adequate legal service; 
the profession's public image is 
improved, and the individual law- 
yer benefits from a new source of 
clients—clients who might not other- 
wise bring their legal problems to 
a lawyer. 


Eight Not Enough 


Eight lawyer referral services in 
a state the size of Florida hardly 
are sufficient to reach all of the 
people in need of legal advice. The 
solution? There are those who feel 
the answer is a statewide lawyer 
reference bureau which would com- 
plement the existing local services 
and perhaps “cure the ills” of the 
smaller associations which can’t 
start a LRS because they lack an 
essential ingredient or because their 
service would duplicate another's. 


LOCAL LAWYER REFERRAL SERVICES 


Population Calls Referrals 


The Bar’s headquarters in Talla- 
hassee has received many inquiries 
in the past, both from Florida 
citizens and persons outside the 
state, about the availability of law- 
yers in certain areas. It is bound 
by a policy that does not permit 
it to name a particular attorney 
and can only direct the inquirer to 
the list published in the annual 
directory or to a local lawyer re- 
ferral office if one exists in the area 
in question. 

Without a formal and organized 
state lawyer referral service, there 
exists not only a loss of potential 
clients, but also an open invitation 
for the comuinatesl practice of 
law. “An immigrant ignorant of his 
rights and not knowing where to 
go for help or lacking the means 
for a lawyer is likely to turn to a 
shady ‘lawyer,” says Norman A. 
Sand of Miami. 

Sand is chairman of the Lawyer 
Referral Services Committee of The 
Florida Bar, which is preparing 
final recommendations for a state 
LRS program. He has expressed 
the view that “The Bar is not ful- 
filling its responsibility in aiding 
persons who need and want legal 
service. 

The committee's preliminary re- 
port and budget for 1971-1972 was 
not approved by the Budget Com- 
mittee at its January meeting, but 
a complete proposal for creating a 
statewide service will be submitted 
to the Board of Governors soon. 

According to the proposal, offices 
of the state lawyer referral service 
would be maintained at the Bar 


Referrals 
Membership Pe 
Bar Panel 


r 
Attorney 


Lee County 

St. Petersburg 

Orange County 

Palm Beach County 
Tampa & Hillsborough 
Jacksonville 

Broward County 

Dade County 


100,000 
300,000 
344,000 
345,000 
490,000 
525,000 
635,000 
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103 


1,259,000 
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6.1 
6.1 
1.2 
20 
4.9 
22 
9.6 
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838 475 139 

145 400 131 

1,675 650 84 

Mu 714 782 670 148 

2,032 600 92 7 
2,914 2,080 1,750 215 

1M 


Statewide referral office would assist persons in counties where no local bar service 


headquarters, with a part-time per- 
son operating the service. A collect 
call type of telephone service 
would be established. 

Any Florida citizen who lives in 
an area where there is no formal- 
ized and publicized LRS would be 
able to call a toll-free telephone 
number in Tallahassee. The referral 
clerk would interview the client to 
determine the nature of the prob- 
lem and the locality where an 
attorney's help is needed. The re- 
ferrer would then consult the listing 
of attorneys and advise the client 
of the name and address and tele- 
phone number of the lawyer to 
whom the reference is being made, 
advising the caller that the initial 
interview will cost the client the 
established fee. Verification of the 
referral is made immediately by 
mail to the attorney and the client. 

The proposal will provide a list- 
ing of lawyers for all areas of the 
state except in the areas already 
served by a local lawyer referral 
office. However, lawyers from the 
immediate vicinity of a local LRS 
which has a restricted membership, 
could join the state panel and have 
referrals made in that area. The 
state panel members, in addition to 
their fee, will be required to carry 
professional liability insurance. The 
state LRS will also be insured to 
cover any negligence arising out of 
the referral. 


Experimentation Needed 


In a November 1970 Washington 
State Bar News article, attorney 
Barlow Christensen said, “What is 
needed [in the planning of lawyer 
referral services] is more adven- 
turesome experimentation. . . . The 
effectiveness of a state LRS could 
be increased substantially through 
the intelligent and vigorous appli- 
cation of tested ideas.” 

Illinois has been recognized as 
the pioneer in establishing a state- 
wide LRS. The planned Florida 
program would be based on its ap- 
parently successful system. Norman 
Sand warns, however, that as IIli- 
nois experienced, such a program 
takes time to become financially 
independent, and no one will get 
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rich from it. He says, “Such a 
service is not for the young practi- 
tioner, the lean practitioner or the 
hungry practitioner who may be 
seeking matters upon which to cut 
their legal teeth. Such a proposed 
service must reflect the Bar in its 
totality.” 

If the local or state bar associa- 
tions don’t accept this responsi- 
bility, then the federal government 
will seek credit. 

When the Tampa and Hills- 
borough County Lawyer Referral 
Service was being reorganized a 
year ago, its president Larry Stagg 
said: “Today we know that if prac- 
ticing attorneys and the bar associa- 
tion fail to provide legal represen- 
tation to individuals who can afford 
to pay only a small fee, or in some 
cases no fee at all, then the Federal 
Government is likely to step in and 
do it for us. We can keep this 
responsibility in the hands of prac- 
ticing attorneys only if a high 
percentage of them accept at least 
four low-fee or no fee cases per 
year. 

For each lawyer to handle four 
referrals a year panels would have 
to be greatly enlarged in the pres- 
ent eight LRS programs, and addi- 
tional services would have to be 
initiated. Necessarily, promotion of 
the service would also have to be 
increased using more of the media 
than are currently employed. 


Personal Views 

The six replying bar associations 
with lawyer referral services strong- 
ly recommend that other bar asso- 
ciations start local referral offices. 
Each also commented on_ their 
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1 
“Oh, why did I ever leave that little 
old law office down state?” 


questionnaires on the idea of a 
statewide referral service: 

H. S. Rhoads is chairman of the 
Lee County Lawyer Referral Ser- 
vice. He said that a state plan 
should be started “to assist persons 
in other counties whose bar asso- 
ciations have not set up reference 
services.” 

In Jacksonville, the opinion is 
that a state LRS could be used as 
an information center for people 
needing referral services in small 
communities. The Palm Beach 
County LRS agreed, stating that 
such a service would perhaps be 
of assistance in areas not served by 
local or nearby services. 


“Referral offices fill a vital need 
at least in populous urban areas,” 
says John McQuigg, chairman of 
the Committee on Availability of 
Legal Services (Tampa-Hills- 
borough Bar). “I think a state 
referral office is a good idea, based 
on the fact that only eight such 
offices exist and the scanty evidence 
of interest in founding others,” he 
said. 

From Broward County came the 
opinion that attorneys should be 
allowed to list specialized areas of 
work for the state listing. 

The only disagreement came from 
Mrs. Esther Colpitts, the Dade 
County referral secretary, who ex- 
pressed some doubt about the flex- 
ibility of a state program. She said: 
“As referral secretary I have learn- 
ed that it requires a personal knowl- 
edge of the lawyers and just what 
they are interested in and what 
their limits are pertaining to what 
type of cases they will handle. I 
don’t believe this could be ac- 
complished on a statewide basis.” 

Discussions of the referral plan 
in some bar associations in the past 
have ended with rejections or no 
resolutions because the group or 
persons presenting the idea did not 
completely understand the program 
or offer proper encouragement. But 
source material is readily available 
for leaders to familiarize them- 
selves with all facets. Information 
on how to plan and establish a 
local lawyer referral office can be 
obtained from the ABA Standing 
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is located 


Committee on Lawyer Referral 
Services by writing to it at: 1155 
E. 60th Street, Chicago, Illinois 
60637. The committee issues several 
pamphlets and bulletins which out- 
line the policies and standards for 
local services with suggested forms, 
sample advertisements and com- 
ments. A color television film strip 
and English and Spanish radio spot 
announcement tapes advertising 
LRS have also been produced for 
use by state and local bar 
associations. 

Discussion on establishing fur- 
ther lawyer referral services should 
be reopened by local bar groups. 
Local programs, as well as a state 
project, seem to be warranted—and 
can work. 


LAWYER REFERRAL SERVICE 
Summary of 1971 
Florida Bar JOURNAL Survey 
Total Number of Bar 
Associations Receiving 


Questionnaires: ............ 62 
Total Number Replying 
To Questionnaires: ......... 23 


The Journal gratefully acknowl- 
edges the response to the survey 
questionnaire. Note: not all of the 
questions were answered on each 
questionnaire. The number answer- 
ing each question is noted. 

Replies from associations with 
no lawyer referral service .. 12 
1, Discussion was held 
on LRS: 
A. Will discuss again .... 5 
B. Will not discuss again. 7 
2. Reason for not establishing 
a LRS: 
A. Area sparse/not 


enough lawyers ..... 7 
Lack of interest ...... 5 
Unorganized ........ 1 


Improperly or in- 

completely informed . 7 

Lack of funds 

Would duplicate ser- 

vice already in area.. 3 

Population satisfied 

with getting own 

5 

3. Do LRS offices serve the 
public/improve the Bar's 
image? 


Q 
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4. Is your association con- 
cerned with solving 
the dilemma? 


A. Yes, but haven't 
started a program .... 
B. We work with other 
services (legal aid, 
C. Unconcerned ........ 
5. Better methods proposed 
A. Specialization ....... 
B. Statewide LRS ...... 
6. Reasons for dislike of LRS: 
A. We dislike ........... 
B. Clients aren't 
worthwhile .......... 


C. No opinion .......... 


If your group was informed 


of the benefits of LRS, 
would it be motivated 
to start one? 


A. 


— from associations having 
wyer referral service 


1, Areas of practice most 
frequently needed: 
First: Domestic Relations. 
Second: Wills, Probate .. 
Third: Real Property .... 


2. Are you successful in draw- 


ing clients who may other- 


wise “stumble along” or 
ignore a problem? 


A. 


Yes 


“I don’t care what they're wearing on 
Miami Beach! You'll not represent 
this office in that get-up!” 


10. 


11. 


Advertising devices: 


A. 
B. 
C. 


D. 


Yellow Pages 
Radio & TV 


and ads 


How often are reports 
made to the executive 


committee? 

C. Other (Quarterly) ... 


Panel membership: 


A. Limited to bar 
B. Open to lawyers 
in the area .......... 
In favor of: 
A. Additional local 
B. Astatewide LRS ..... 


Typical referral fee: 


A. 
B. 


D. 


Less than $5 


ete 


Source of funds: 


A. 
B. 
C. 
D. 


Referral fees 
Panel fees 


Bar association 


eee eee 


What is the motivation for 
lawyers for serving on a 
panel? 


To help establish 
practice in community 
To obtain additional 
clients 
Obligation to help 
make legal services 
available to middle- 
income persons in need 


Reasons for not serving on 
panel: 


A. 
B. 


Results in low-profit 
cases 
Already have 

enough clients ....... 
would get case 
referred to him 


>. 
B. No 4 B. No (2 
Newspaper articles 
4 
Mi =Pamphiets ........... 1 
4 
2 4 
: 
10 
4 
2 
3 
6. 
| 
4 
E 8. Typical panel registration 
fee: 
B. $15-$20 (2 
$35 and above ....... 2 
7 
2 
A. 
5 LAW 
B. 
Hennes 5 
JM 


Legislative Proposals 
Of The Florida Bar 


SOME SIXTY LEGISLATIVE BILLS have been 
drafted by committees and sections of The Flor- 
ida Bar and reviewed by the Legislation Com- 
mittee, who passed their recommendations on 
to the Board of Governors for consideration. 

The Board considered and acted upon most 
of the bills at its January 14-16 meeting in Tam- 
pa and will act upon the others at a meeting 
scheduled for March 18-20 in Tallahassee. The 
Legislation Committee, chaired by Emerson L. 
Allsworth, Jr., and John R. Barrett, has held 
several meetings to review the proposed bills. 

In accordance with the general legislative 
policy of the Board of Governors, the Board will 
decide in March which of the proposed bills it 
will sponsor during the session which begins 
April 6. The policy states that the Board shall 
sponsor (actively work for) no more than six 


items of legislation, except in cases of demon- 
strated unusual importance. The Board will ap- 
prove other legislation, but introduction and 
passage of all such approved legislation shall be 
the sole responsibility of the section or commit- 
tee submitting and recommending the bill. Such 
legislation will be referred back to the origina- 
tors for this purpose. 

Summaries of 57 proposed bills are set out 
below. Included is a statement of the status of 
each’s consideration. A few bills have been 
withdrawn by the committee or section and are 
not included here. 

The Board at its January meeting instructed 
the Legislation Committee to insert the effective 
date of October 1, 1971, on all Bar recommended 
legislation. 


Consumer Protection Committee 
Bill +1 
To be reported on at March meeting 
of the Board 

This bill would provide several new 
provisions prohibiting unfair trade 
practices. Civil and crimina] penalties 
are also outlined. 

Section 2 of the bill, listed as a re- 
vision of the Little F.T.C, Act, de- 
_ clares unfair methods of competition 
and unfair or deceptive acts in the 
conduct of any trade or commerce to 
be unlawful. The act authorizes in- 
junctions, when it would be for the 
public good, for restraining persons 
who use a method, act or praciice de- 
clared unlawful, The action must be 
brought in a circuit court in the coun- 
ty in which the person resides or has 
his principal place of business. 

The court may make additional or- 
ders to restore any money which was 
acquired through the unlawful prac- 
tice and revoke the charter or license 
of the violating corporation. Recovery 
of losses by a damaged business or 
person is provided for. The act also 
authorizes assurance in writing of 
voluntary compliance, investigations 
of unfair methods, subpoenas. hear- 
ings and rules as may be necessary. 
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Consumer Protection Committee 
Bill +2 
To be considered by Board at 
March meeting 
This proposed act relates to the 
scope of Chapter 673, Florida Stat- 
utes, entitled “Uniform Commercial 
Code—Commercial Paper.” It amends 
Section 673.103 by adding subsection 
(3) to contain the number of the sec- 
tion created by adoption of Consumer 
Protection Committee Bill #1. 
Consumer Protection Committee 
Bill +3 
To be considered by Board at 
March meeting 
This bill would add Section 8(1) 
(a) to that section of Florida Statutes 
created with the adoption of Con- 
sumer Protection Committee Bill #1 
to provide for private class actions. 
Persons entitled to bring an action 
under subsection (1) of the section 
may bring an action on behalf of 
themselves and other similarly injured 
and situated persons to recover dam- 
ages as provided, 
Consumer Protection Committee 
Bill +4 
To be considered by Board at 
March meeting 
This proposed act relates to credi- 
tors in consumer transactions, pro- 


viding that creditors in consumer 
transactions be subject to the defenses 
of the borrower. 


Environmental Law Committee 
Bill +1 

To be considered at the March 

meeting of the Board 

The bill proposes Environmental 
Protection Act of 1971 to provide for 
actions for declaratory and equitable 
relief for protection of the air, water 
and other natural resources and the 
public trust therein; to provide for 
multiple enforcement rights and pro- 
cedures by the attorney general, polit- 
ical subdivisions, state agencies and 
persons; to provide for judicial and 
administrative proceedings; and ad- 
judications in administrative, licensing 
and other proceedings. 

The act would work changes in the 
authority of the circuit court as a 
court of equity, grounded in the pro- 
vision of Section 21 of the Florida 
Constitution and in the Florida Legis- 
lature, authorizing actions by individ- 
uals to abate a public nuisance. It 
defines in broad terms an authority to 
employ the principles of equity to 
provide protection of life resources. 
Introduction of a right of individuals 
to bring such actions is based on the 
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broad movement in this direction tak- 
ing place in many states and already 
extensively employed in the federal 
system. It also provides an opportu- 
nity for timely resort to the courts for 
environmental protection in situations 
where otherwise it would be neces- 
sary for one state official or agency to 
make charges against another, with 
the attorney general obliged to both 
prosecute and defend in a single suit. 
The bill provides that those who 
wish to oppose a proposed project or 
activity must first bear the burden of 
establishing that there is a reasonable 
likelihood that there will be some 
significant adverse effect on the state’s 
resources, Only then is it incumbent 
upon the party who is proposing to 
act to show that what is sought to be 
done is consistent with the public 
welfare. The proposed statute com- 
pares with statutes enacted in Wis- 
consin, Tennessee, Minnesota, Colo- 
rado, New York and California. 


Family Law Committee Bill +1 
Not approved by Board 
This bill would eliminate the pro- 
hibition against an award of alimony 
to an adulterous wife. It amends Sec- 
tion 61.08 of the Florida Statutes. 


Family Law Committee Bill +2 
Approved by the Board 

Grounds for divorce are discussed 
by this bill, Proposed is the elimina- 
tion of the prohibition against divorce 
in an instance in which both parties 
have been guilty of adultery. If the 
adultery complained of was a collu- 
sion of both parties with the intent to 
procure a divorce, no divorce shall be 
granted. The act amends Section 
61.041(3). 


Family Law Committee Bill +3 
Approved by the Board 

Section 61.051 of the Florida Stat- 
utes is amended by this bill. The sec- 
tion deals with the effect of divorce 
judgments on children. The new bill 
states that no judgment of divorce 
can render children born during the 
marriage illegitimate and that chil- 
dren born during a marriage subse- 
quently dissolved by divorce on the 
ground in Section 61.041(9) shall be 
deemed legitimate for all purposes, 
including inheritance. 


Family Law Committee Bill +4 
Remanded to committee 
for redrafting 
The purpose of this bill is to add 
Subsection (11) to Section 61.041 
which relates to divorce. The new 
subsection adds an additional ground 
for divorce, it being that the parties 
have lived apart more than two years 
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under a judgment of separate main- 
tenance and no reconciliation has 


been effected. 


Family Law Committee Bill +5 
Not approved 
Relating to the grounds for di- 
vorce, this bill proposes a Subsection 
(11) to Section 61.041 of the Florida 
Statutes. The act would make incom- 
patibility grounds for divorce. 


Family Law Committee Bill +6 
Approved by Board 

Chapter 61 of the Florida Statutes 
is heady amended with the proposed 
addition of Section 61.043. This 
would provide that the doctrine of 
comparative rectitude prevail in di- 
vorce actions. A divorce may be 
granted notwithstanding that both of 
the parties have acted in such a man- 
ner as to constitute grounds for 
divorce. 


Family Law Committee Bill +7 
Remanded to committee for study 

This amendment would permit a 
divorce if the parties proved they 
have been living apart continuously 
for at least two years and eliminates 
requirement that the living apart has 
been voluntary. The proposal amends 
Section 61.041 (10) of the Florida 
Statutes. 


Group Insurance Committee 
Bill #1 
Approved by Board 

This bill amends Chapter 627 of 
the Florida Statutes by adding a new 
section (627.0420) which authorizes 
the issuance of association group life 
insurance policies to all members of 
an association, trustees or employees 
of a fund. The association must meet 
at least annually. Provisions are also 
made for premium payments either 


Judge: What is the charge? 

Attorney: Bigamy, your honor, he has 
three wives. 

Judge: Three wives isn’t bigamy—it’s 
trigonometry. 


by the association or policyholder, or 
both, use of refunds and 
service fees. The bill also outlines 
maximum policy limits. 


Judicial Selection, Tenure and 
Compensation Committee Bill +1 
To be considered at March 
Board meeting 

This bill is an alternative to the 
committee’s bill #2, which creates 
Chapter 105, Florida Statutes, provid- 
ing for the nomination and election 
of certain judicial officers. Bill #1 
limits nonpartisan election require- 
ments to justices of the Supreme 
Court, district courts of appeal and 
the circuit courts. 


Judicial Selection, Tenure and 
Compensation Committee Bill #2 
To be considered at March 
Board meeting 

This bill relates to the method of 
electing judicial officers; creating 
Chapter 105, Florida Statutes. Judges 
of all courts of record, regardless of 
how designated, shall be nominated 
and elected in judicial nonpartisan 
primaries and judicial nonpartisan 
elections at the same time and the 
same "ae as the primaries and gen- 
eral elections are held for the election 
of other state and county officers. A 
filing fee of five percent of the annual 
salary of the office is required. 

The ballot shall, where the paper 
ballot is used, be separate from any 
other ballot and shall contain the 
names of the candidates and the re- 
spective judicial offices for which 
they are candidates. Where voting 
machines are used, the name of the 
candidate shall be on a separate line 
or column and if there is an incum- 
bent candidate his name shall appear 
first. 

The bill limits the political activity 
of the judicial candidate. He shall 
not participate in any partisan politi- 
cal party activities, endorse any 
candidate, make political speeches 
other than in his own behalf, make 
contributions to political party funds, 
accept political party funds, attend 
or participate in political party meet- 
ings, or accept or retain a place on 
any political party committee. Viola- 
tion of these provisions declares the 
candidate ineligible to hold the office 
sought. No political party shall en- 
dorse, support, or assist any judicial 
candidate. He may accept contribu- 
tions, shall incur only such expenses 
as are authorized and keep and re- 
port accurate records thereof. 


Legal Aid and Indigent Defendant 
Committee Bill +1 
Not approved by Board 
The proposed statute provides 
additional safeguards for elderly citi- 
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zens who have no next of kin and 
who cannot care for themselves or 
their estates and have no one to rely 
upon. The act designates the Division 
of Family Services as public guardian 
of those citizens who cannot care for 
themselves, and provides a procedure 
for submission of public claims. A 
private guardian would be assured 
priority when one is available and 
willing to assume the responsibilities. 
It would add Sections 744.69; 744.70 
and 744.71 to the Florida Statutes. 


Legal Aid and Indigent Defendant 
Committee Bill +2 
Returned to committee 

for redrafting 

This proposed act relates to court 
costs and the right to proceed in 
forma pauperis. It amends Section 
57.081 of the Florida Statutes by 
providing the right to proceed in 
forma pauperis in any county of 
Florida. Thus an insolvent can obtain 
service of process in any county. The 
amendment also provides for services 
of court reporters and attempts to 
fix jurisdiction over costs incurred by 
insolvents in small claims courts. 

The proposal clarifies that forma 
pauperis proceedings may be had in 
probate and guardianship proceedings 
upon determination that affiant is in- 
solvent and unable to pay costs. 


Real Property, Probate and 
Trust Law Section Bill +1 
Approved by Board 

The bill clarifies the rights, powers 
and liabilities of general partners. It 
amends the limited partnership Sec- 
tion 620.09 of the Florida Statutes. 
It provides that every general partner 
is an agent of the partnership in 
carrying on the business of the part- 
nership, unless given no such author- 
ity; but an act by a partner not 
apparently for carrying on the busi- 
ness of the partnership does not bind 
the Without written con- 
sent, a partner cannot act in contra- 
vention of the certificate, confess a 
judgment against the partnership, 
admit a — as a general partner 
or as a limited partner, or continue 
the business with partnership prop- 
erty on the death, retirement or in- 
sanity of a general partner unless the 
right to do so is in the certificate. 


Real Property, Probate and 
Trust Law Section Bill +2 
Referred to section for redrafting 
Relating to limited partnerships, 
this bill amends Chapter 620 of the 
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Florida Statutes, It seeks to eliminate 
the doubt existing in Florida as to 
validity of conveyances to and by a 
limited partnership in the partnership 
name. It specifies the requirements as 
to the manner of execution of partner- 
ship instruments, or who must and 
who need not execute them. The pro- 
posed bill would clarify these aspects 
of real property titles pertaining to 
limited partnerships in Florida. 


Real Property, Probate and 
Trust Law Section Bill +3 
Remanded to section 

This proposal would amend Sub- 
sections (1) and (2) of Section 
695.03, Florida Statutes, relating to 
acknowledgement and proof of in- 
struments affecting real and personal 
property. 

The amended sections would pro- 
vide that proof in this state may be 
made before a U. S. magistrate or 
a notary public, and if the notary 
public does not have a seal, a certifi- 
cate of proper authority would be 
sufficient. It also validates instruments 
previously acknowledged out-of-state. 


Real Property, Probate and 
Trust Law Section Bill +4 
Remanded to section for 
further consideration 

The pupose of this act is to amend 
Section 695.24 (Scrivener’s Act) of 
the Florida Statutes, which relates to 
instruments by which a title to real 
estate or any interest or lien is con- 
veyed, The amendment would require 
the name and address of the person 
who prepared the instrument or un- 
der whose supervision it was prepared 
to appear on the first page thereof; 
would require that such instruments 
recorded without the required infor- 
mation shall be record notice; it also 
would validate instruments hereto- 
fore recorded. Also, such instruments, 
when inadvertently amended to rec- 
ord, would constitute constructive 
notice. 


Real Property, Probate and 
Trust Law Section Bill +6 
Referred to section for study 
As a proposed addition to Section 
731.35 of the Florida Statutes, the 
purpose of this bill is to provide a 
three-year statute of limitations for 
claiming dower interest in realty 
where there is no administration of 
the husband's estate. 
The addition, Subsection (4), pro- 
vides a means for tolling the limita- 
tion and a saving clause. 


Real Property, Probate and 
Trust Law Section Bill +7 
Not approved by Boar 

This proposal amends Section 
382.081(1)(a) of the Florida Stat- 
utes by providing a requirement for 
certificates of death to include the 
name and residence address of the 
surviving spouse, if known, or that of 
the nearest known relative. It is in- 
tended to assist in locating heirs and 
provide identification. 

The form of the death certificate 
was recently changed by regulation. 
This statutory requirement would give 
permanency to the showing of such 
information. 


Real Property, Probate and 
Trust Law Section Bill +8 
Referred to section for 
further consideration 

An act relating to notary seals, 
this bill amends Section 117.07 of the 
Florida Statutes. It provides that such 
seals may be of the rubber-stamp 
type, although the impression type 
seal could also be used, whatever 
the preference of the notary. The 
rubber stamp seals, which show up 
better in recording, have come into 
vogue through common usage and 
acceptance. 


Real Property, Probate and 
Trust Law Section Bill +9 
Approved by Board 

This bill overcomes the decisions 
of In re Smith’s Estate and In re 
Gamble’s Estate. It amends Section 
733.22 of the Florida Statutes which 
provides that no court order is re- 
quired for sales pursuant to a will for 
it to be valid. This amendment does 
not ratify any conveyances subject to 
litigation on the effective date or 
any proceedings instituted within one 
year. 


Real Property, Probate and 
Trust Law Section Bill +10 
Remanded to section 

This Joint Resolution proposes an 
amendment to Section 4(c) of Arti- 
cle X of the Florida Constitution. It 
would provide for the joinder of a 
spouse in the alienation of homestead, 
to be executed manually or ——— 
a power of attorney. As it now stands, 


the section does not specify that the 
execution must be done manually by 
the owner or spouse in person. But 
the court has come to require manual 
execution and joinder. The purpose 
of the amendment is to clarify that 
the execution may be done by attor- 
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ney-in-fact through a properly exe- 
cuted and recorded power of attorney. 

The proposal would have to be 
submitted to the state electors for 
ratification or rejection in the Novem- 
ber 1971 general election. 


Real Property, Probate and 
Trust Law Seciion Bill #11 


Not approve 

This bill sit subsection (3) of 
Section 733.12, Florida Statutes, re- 
lating to jury trial in dower proceed- 
ings. The reason for the repeal is 
that many county judges consider the 
results of trial by jury in dower pro- 
ceedings often to be based on sym- 
pathy, not on justice. 


Real Property, Probate and 

Trust Law Section Bill +12 

Not approved but remanded to 

section for further consideration 

Relating to the administration of 
small estates, this bill amends Section 
735.04(2) of the Florida Statutes to 
include the release of liability by 
creditors if an estate is indebted 
among the conditions necessary for 
the dispensation of administration. 

The statute states that administra- 
tion is unnecessary when the estate 
is not indebted. 


Real Property, Probate and 
Trust Law Section Bill +16 
Not approved 

The proposed bill would change 
intestate succession from the surviving 
spouse and lineal descendants, to just 
the surviving spouse when there is 
one. This would give the parent the 
ability to provide for the children 
and possibly would eliminate the need 
for guardianships, The bill would 
amend Section 731.23 (1) and (2) 
of the Florida Statutes. 


Real Property, Probate and Trust 
Law Section Bill +18 
To be considered at March meeting 
of the Board 

This bill relates to partnerships. It 
defines partnership property as that 
originally brought into a partnership 
or subsequently acquired by purchase 
or otherwise with partnership funds. 
Estates in real property acquired in 
partnership name shall be conveyed 
or encumbered only in partnership 
name. The bill validates conveyances 
to a partnership in its name hereto- 
fore recorded. It eliminates dower 
interest of the wives of the partners 
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ing the requirement that the wives join 
in the conveyance of such property. 


Real Property, Probate and 
Trust Law Section Bill +20 
To be considered at March 
meeting of the Board 

The proposed amendment clarifies 
the wording of Florida Statute Sec- 
tion 55.10 so as to conform to the 
decision of the court in Dade Federal 
Savings & Loan Association v. Miami 
Title & Abstract Division of American 
Title Insurance Company, 217 So. 
2d 873 (3rd DCA, Fla. 1969). It 
also repeals Section 28.221(4) of the 
Florida Statutes because it is believed 
that the effect of the recording should 
be in the chapter on judgments, 
rather than in the chapter on record- 
ing to make it easier for people to 
find. Prior to its 1967 amending, 
Section 55.10 provided that no judg- 
ment or decree shall become a lien 
on real estate until a certified trans- 
cript was recorded in the judgment 
lien record. The 1967 amendment 
made no mention of a certified trans- 
cript and provided that the judgment 
should be recorded in the proper 
record of the county. 


Real Property, Probate and 
Trust Law Section Bill +21 
To be considered at March 
Board meeting 
This proposal, which amends Flori- 
da Statutes Section 382.35(5), elim- 
inates the requirement that a person 
have “a proper interest” in obtaining 
a death, marriage or divorce certifi- 
cate from the Bureau of Vital Statis- 
tics. Under the present law it is 
difficult to obtain this information 
because registrars consider the rec- 
ords confidential. With the exception 
of birth or adoption records, Vital 
Statistic records would be treaed as 
public information. 


Real Property, Probate and 
Trust Law Section Bill +22 
To be considered at March 
Board meeting 

The proposed amendment to Sec- 
tion 199.141(3)(a) of the Florida 
Statutes provides that failure to pay 
intangible property tax before record- 
ing shall not prevent a mortgage, 
deed of trust or other lien from being 
ae a recorded so as to constitute 
awful notice. However, it still pro- 
hibits the enforceability of the mort- 
gage until the tax has been paid. 


in partnership property, thus eliminat- 


Real Property, Probate and 
Trust Law Section Bill +23 
To be considered at March 
Board meeting 

Relating to alimony and child sup- 
port payments, this act would add 
Subsection (4) to Section 61.14 of 
the Florida Statutes. The new sub- 
section provides that the court may 
modify alimony or child support pay- 


ments retroactively under certain 
circumstances that justify such 
reduction. 


Real Property, Probate and 
Trust Law Section Bill +24 
To be considered at March 
Board meeting 

This bill purports to streamline 
judicial sales procedure and execu- 
tion sales. It amends Florida Statutes 
Chapter 45, and repeals references 
in Sections 702 and 713. In actuality 
it places all the procedures for judi- 
cial sales in one place, Chapter 45. 
The proposal assesses deficiency judg- 
ments and requires certain forms, 
the service of notice by the clerk, 
and also eliminates the redemption 
time in judgments and orders. An 
effective date of January 1, 1972 is 
provided. 


Real Property, Probate and 
Trust Law Section Bill +25 
To be considered at March 
Board meeting 

The proposed bill is a revision of 
the major portions of Chapter 28 of 
the Florida Statutes. It clarifies con- 
fusions which have existed by virtue 
of duplication, It provides that all 
courts will adopt the official records 
by January 1, 1973. This will allow 
the clerks to know which instruments 
are to be recorded and the types of 
records to keep. If passed, it would 
take effect January 1, 1972, giving 
one year for the system changeover. 


Real Property, Probate and 
Trust Law Section Bill +26 
To be considered at March 
Board meeting 

This bill adds a new section to the 
Florida Statutes which permits the 
execution of a deed or mortgage of 
homestead property under a power 
of attorney, It does not abolish the 
requirement that a husband and a 
wife join in such conveyances, but 
specifies that joint execution may be 
done through the power of attorney. 
The bill was submitted 
by the commission to the 1970 
Legislature. 
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Real Property, Probate and 
Trust Law Section Bill +27 
To be considered at March 
Board meeting 

If this act is passed, executions on 
tax warrants would be issued by the 
Department of Revenue rather than 
by the clerks of the circuit court. 
Presently the clerks sign executions 
merely as administrative functions. 
The Revenue Department, however, 
has available information to deter- 
mine whether coma executions are 
roper. The proposal constitutes an 
Section 212.15(3) of 
the Florida Statutes. 


Real Property, Probate and 

Trust Law Section Bill +28 

To be considered at March 

Board meeting 

This proposed bill is a revision of 
portions of Chapter 743 of the Flori- 
da Statutes which deals with the re- 
moval of disabilities of minors. It 
combines several related subjects in 
one place by providing for the re- 
moval of disabilities of married minors 
and persons entitled to benefits under 
the Home, Farm and Business Loans 
Act. The removal of the disability 
of minors 16 years old is also allowed 
for the purpose of borrowing money 

for higher educational expenses. 


Real Property, Probate and 
Trust Law Section Bill +29 
To be considered at March 
Board meeting 

This act, which deals with pro- 
ceedings in abolished courts, amends 
Section 26.56 of the Florida Statutes. 
If passed it would transfer residual 
jurisdiction of abolished courts to the 
circuit court in the county where it 
existed and is retroactive in effect. 


Real Property, Probate and 
Trust Law Section Bill +30 
To be considered at March 
Board meeting 
The proposed amendment to Flori- 
da Statutes, Section 744.601, provides 
that no settlement in actions for 
damages on behalf of incompetents 
shall be effective unless approved by 
the court. The court may authorize 
either or both of the parents or a 
guardian to collect the judgment and 
to execute a release or satisfaction 
without bond. 


Real Property, Probate and 
Trust Law Section Bill +31 
To be considered at March 
Board meeting 
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Relating to devise and descent of 
homestead, this proposed bill would 
amend Sections 731.05(1) and 731.- 
27 of the Florida Statutes. It is the 
same proposal as was submitted by 
the commission to the 1970 Legisla- 
ture. The devise of the homestead is 
changed by the amendment to Sec- 
tion 731.27 where it is provided that 
a devise shall descend in the same 
order as intestate succession. Also, 
a surviving spouse may elect a life 
estate by recording the election with 
the clerk within six months of the 


death of the spouse. 


Real Property, Probate and 
Trust Law Section Bill +32 
To be considered at March 
Board mecting 

If passed, this act would take 
effect January 1, 1972. It deals with 
conveyances by corporations and con- 
stitutes an amendment to Section 
692.01, Florida Statutes. It provides, 
that in the absence of fraud, a cor- 
porate conveyance is binding regard- 
less of whether or not it was author- 
ized by the board of directors. 


Real Property, Probate and 
Trust Law Section Bill +33 
To be considered at March 
Board meeting 
This bill creates Section 725.05 of 
the Florida Statutes which provides 
for satisfaction of a liquidated debt 
or obligation upon less than full pay- 
ment. It would take effect January 
1, 1972 if passed by the legislature. 


(Com 
“That's Paul Schwartz who practices 


in Bermuda. He’s known as Bermuda 
Schwartz.” 


Real Property, Probate and 
Trust Law Section Bill +34 
To be considered at March 
Board meeting 

This act relates to conveyances 
between spouses, including transfers 
of homestead real estate. It would 
amend Section 689.11(1) of the Flor- 
ida Statutes. If the proposal becomes 
law it would provide for the creation 
of an estate by the entirety by action 
of the spouse holding title. 


Real Property, Probate and 
Trust Law Section Bill +35 
To be considered at March 
Board meeting 

The purpose of this bill is to amend 
Section 660.10(3) of the Florida 
Statutes. If it is passed it would go 
into effect January 1, 1972, on which 
date corporations could receive as 
trustees devises of real property lo- 
cated in Florida. They further would 
be permitted to dispose of the 
property. 


Tax Section Bill +1 
Approved by Board 
This bill relates to bequests and 
devises to trustees. It amends Chapter 
736 of the Florida Statutes. By 
amending Subsection (2)(d) of Sec- 
tion 736.17 and adding Subsection 
(2)(e), bequests and devises would 
not be invalid due to provisions of 
Section 689.075. It appears that Sec- 
tion 689.075 inadvertently limits the 
application of Section 736.17, which 
authorizes gifts by will to lifetime 
trusts even when the trust is not 
executed with the required formali- 
ties. The new statute is designed not 
to affect the validity of the gift to a 
trust by a will. 


Tax Section Bill #2 
Approved by Board 

An act relating to the validity of 
inter vivos trust instruments and sim- 
ilar arrangements, this bill amends 
Chapter 689 of the Florida Statutes. 
Changes in Subsection (1)(g) and 
(2) of Section 689.075 would pro- 
vide that otherwise valid trusts creat- 
ed by written instrument must be 
valid under the laws of the jurisdic- 
tion when it was executed. 

It is believed that the legislature 
did not intend to strike down trusts 
which were valid when and where 
they were created, This amendment 
would prevent such a result. For 
trusts created in Florida this amend- 
ment proposes to protect such trusts 
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if executed with the required formal- 
ity rather than striking down those 
that are not, which is in keeping 
with the protective purpose of the 
section as a whole. 


Tax Section Bill +3 
Approved by Board 

By adding Subsection (e) to Sec- 
tion 733.16 of the Florida Statutes, 
a third person representative paying 
the unfiled or improperly filed dece- 
dent’s debt such as funeral expenses, 
nurses’ bills, and utility bills, acquires 
payee’s right to enforce a claim 
against the decedent's estate. Re- 
cently the Internal Revenue Service 
informally indicated that it no longer 
permits the deduction of debts so 
paid on the federal estate tax return. 
The amendment should cure this 
problem. Beneficiaries and other cred- 
itors are not affected by the bill since 
“second hand” claims are subject to 
the same notice as those filed by 
original creditors. 


Tax Section Bill +4 
Approved by Board 

Relating to custodians of gifts to 
minors, this act amends Section 710.- 
08 of the Florida Statutes, Chapter 
710 was adopted from the Uniform 
Gifts to Minors Act, Its purpose is to 
provide a simple method of making 
gifts to a minor by giving them to 
a custodian without creating a trust 
or naming a guardian. While this 
act allows custodianship to be set up 
easily, it makes the same difficult to 
change. Many states have adopted an 
amended form of the Uniform Act, 
and this proposal would bring Flori- 
da in line. 

The amendment provides for the 
resignation, death or removal of a 
custodian and establishes a method 
for choosing a successor. 


Tax Section Bill +5 

Approved by Board 
This act relates to nontestamentary 
disclaimers and amends Chapter 689 
of the Florida Statutes by adding 
Section 689.21. The addition pro- 
vides for disclaimer of interests in 
property passing by nontestamentary 
transfer in whole or in part, Dis- 
claimers now can be made for a 
minor, an incompetent or a deceased 
beneficiary by a guardian or personal 
representative. The statute is design- 
ed, as is the proposed amendment to 
Chapter 731, to avoid a taxable gift 
transaction in the event a taxpayer 
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disclaims an interest to which he has 
become entitled. 


Tax Section Bill +6 
Approved by Board 
The purpose of this bill is to amend 
Chapter 731 of the Florida Statutes 
by adding Section 731.37, As provid- 
ed by Tax Bill No. 5, disclaimers 
provided for by this act must be filed 
within 12 months after the death of 
the decedent. The right to disclaim 
granted by this section exists irre- 
spective of any limitation imposed on 
the interest of the disclaimant. 


Tax Section Bill +7 
Approved by Board 
This proposed act relates to death 
benefits. It provides statutory sanc- 
tion for the designation of a testa- 
mentary trustee as beneficiary in a 
life insurance policy. In the past, 
various companies have been reluc- 
tant to allow a trustee named in a 
will to be designated as beneficiary 
under a life insurance policy. The 
bill also makes clear that a trust 
having only an insurance policy for 
its corpus is valid. 


Trial Lawyers Section Bill +1 
To be considered at March 
Board meeting 

This bill would provide compensa- 
tion for counsel who are appointed 
by the court to represent indigents 
in criminal trials. It would amend 
Section 27.53(2), Florida Statutes, 
and Section 909.21(2), Florida Stat- 
utes, as amended by Section 70, 
Chapter 70-339, Laws of Florida, and 
appearing as Section 925.035(1) and 
(2), Florida Statutes, 1970 Supple- 
ment. It establishes the amount of 
legal fees to be paid to court appoint- 
ed defense attorneys in capital and 


noncapital criminal cases; providing 
for the payment of the cost of inves- 
tigation and preparation of the case 
for trial; requiring that all such fees, 
costs and other expenses be paid out 
of the general fund of the county in 
which the indictment was returned. 


Unauthorized Practice of Law 
Committee Bill +1 
Approved by Board 

Relating to the regulation of the 

practice of law, this act amends Sec- 
tion 454.23 of the Florida Statutes. 
If defines unauthorized practice of 
law as a misdemeanor and states that 
the guilty be fined not more than 
$1,000 or imprisoned not to exceed 
12 months or both. 


Workmen’s Compensation Law 
Committee Bill +1 
Approved by Board 

This bill would create a new re- 
view body, called the Compensation 
Appellate Court, in lieu of the present 
commission comprised of lay person- 
nel, The new court would be com- 
prised of members of The Florida 
Bar appointed by the Governor ini- 
tially, and would review workmen’s 
compensation and unemployment 
compensation cases. 

The bill amends Sections 440.24, 
440.25(4), 440.27 and 443.07 of the 
Florida Statutes. Drafters of the bill 
give as the reason for the new court 
the increase in workmen’s compensa- 
tion cases before the commission and 
subsequent appeal of 75 of them to 
the Supreme Court. 

The expenses of such court would 
be paid in the same manner as ex- 
penses of the Bureau of Workmen’s 
Compensation of the Department of 
Commerce—not from the general tax 
revenue of the state. 


NOTICE OF HEARING 


The Supreme Court of Florida will hold a hearing on Wednesday, 
April 14, at 9:30 a.m. re petition of The Florida Bar to amend portions 
of the following: Florida Rules of Criminal Procedure, Florida Probate 
and Guardianship Rules, Florida Summary Claims Procedure Rules, 
Florida Rules of Civil Procedure, and local court rules. 

Copies of the proposed changes may be obtained from the head- 
quarters office of The Florida Bar. 


Sip J. WHITE 
Clerk 
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Specialization Comment 


With regard to the excellent articles 
which appeared in the January 1971 
issue of The Florida Bar Journal re- 
garding specialization, I believe that 
the following remarks are pertinent. 

The basic issue is economics. A 
specialist believes he does a better job 
for a client than the general practi- 
tioner. Large law firms who have 
specialists don’t want other specialists 
advertising, since they would attract 
clients. Thus, it is primarily the indi- 
vidual specialist or small firm special- 
ists in fields such as tax, labor law, 
and securities who desire to put their 
specialties on record. 

Although specialists may charge 
more than a general practitioner, it is 
only right that that be the case since 
specializing means limiting opportuni- 
ties to practice to a particular area of 
competence. 

There is no exact way of learning a 
specialty. Some take courses in law 
school, others work for a governmen- 
tal body or a law firm who handles 
that area of the law, some read the 
literature in the field, and others, 
some combination or all of the above. 
Without question, however, no certifi- 
cation is truly possible to determine 
competence in a specialty in a field 
of law. Nor is any certification neces- 
sary since, if the argument by general 
practitioners that they are competent 
in all areas is valid, it follows that 
specialists are not less competent in 
their specific area. 

With regard to comments made 
with respect to a three-year appren- 
ticeshp before certification, in my 
opinion that would amount to slavery. 
The Philadelphia Bar’s one year 
proctorship requirement before ad- 
mission is an example of such an out- 
moded and unfair limitation before 
bar admission. 

With regard to the suggestion that 
an attorney be required to work at 
half the wage customarily paid to 
practitioners with no experience, in 
order to intern in a specialty, I think 
of the feudal system and I wonder 
whether Mr. Wright is obsessed with 
13th century real prope law. 

As to developing “a skilled style 
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and craftmanship” on the level of 
other counsel] with at least ten years’ 
experience, I believe that such a re- 
quirement would be wholly outra- 
geous since some people are not 
particularly good after 10, 20 or 30 
years as practicing attorneys. Also, 
many lawyers practice law for the 
Federal Government and other gov- 
ernmental bodies and their years of 
experience cannot be equated with 
private law practice experience. 
Therefore, to state that in any given 
time any individual will necessarily 
have a competence is patently in- 
correct. 

However, regardless of the above 
opinion, I believe that The Florida 
Bar Journal and the authors, Messrs. 
Shields and Wright, have done a 
service to the Bar to expose the issues 
that currently confront The Florida 
Bar and the bar associations around 
the United States in the area of 
specialization. 

My personal viewpoint is that an 
attorney should have the opportunity 
to state on his letterhead, business 
cards and telephone directory that 
he specializes in a particular eld of 
law or limits his practice to such 
field. Ultimately, this will occur 
but not without the usual dilatory 
practices of the organized bar. 

RicHarp N. FRIEDMAN 
Miami 


Divorce Serious Matter 
Humorous comment about grim sub- 
jects frequently is a healthy means of 


maintaining perspective, but “Com- 
— of Divorce Cases,” written 

y Judge Trowbridge and published 
in the January Journal, is more ridi- 
cule than humor. 

The underlying inference of the 
article is that to a circuit judge divorce 
litigation is a dull and distasteful step- 
child of judicial business, I certainly 
see how judges and trial lawyers could 
allow themselves to feel that way, but 
I suggest that it is a temptation which 
must be resisted. It has been my ob- 
servation that there is a natural ten- 
dency for judges, after repeatedly 
hearing about the unpleasant things 
that break up marriages, to subcon- 
sciously become indifferent to the 
proposition that most of the litigants 
are human beings, embarrassed, dig- 
nity shattered, the raw edges of their 
emotions exposed to outsiders, at the 
climax of a terribly traumatic experi- 
ence. I respectfully suggest to Judge 
Trowbridge and his brothers on the 
bench that they should try very hard 
to avoid this inclination; and I think 
many lawyers should carefully re- 
evaluate their reasons for refusing to 
handle domestic litigation. 

While I am on the subject, I sug- 
gest that in the interest of human dig: 
nity even uncontested divorces should 
be heard in the privacy of chambers, 
not in a crowded hearing room, 

He who thinks a divorce is funny 
should ask the man who has been 
through one. There are greedy or 
dishonest people among divorce liti- 
gants, but in no greater proportion 
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than in any other type of case. Most 
of the people whom the judge humor- 
ously categorizes are decent humans 
with serious problems, emotional and 
financial. An ill-considered judgment 
in a divorce case resulting from judi- 
cial distaste or indifference can per- 
manently wreck lives. 

Instead of humorous articles on this 
subject, I suggest that the Journal 
should direct its attention to the 
urgent need for true modernization of 
our archaic divorce laws. To my way 
of thinking the theories that marriage 
is a contract, that the state has a di- 
rect interest in it and can dictate the 
terms of dissolution, or that divorce 
should be handled like any other civil 
action are of doubtful validity, 

Cuar.es J. CHEVES, JR. 
Punta Gorda 


Editor's Note: The Journal has pub- 
lished serious articles about divorce 
and needed reform on many occasions. 
In this issue there is a summary of 
Family Law Committee bills on di- 
vorce, which are being considered as 
part of the Bar's legislative program. 

In an interview following publica- 
tion of his article in the Journal, Judge 
Trowbridge told the Fort Pierce News- 
Tribune: 


The satire, Judge Trowbridge said, 
was written “during breaks in a dirty 
diaper, contested, divorce case which 
I heard in Vero Beach last year.” 

“Everyone was testifying that there 
were dirty diapers all over the house; 
that the child was not properly cared 
for. Dirty diaper allegations are natu- 
rally extremely popular in child cus- 
tody cases,” Judge Trowbridge said. 

Putting the divorce problem in a 
serious light, the judge feels that 
divorces would be best handled in 
some situation other than a circuit 
courtroom. Computerization of di- 
vorces was only “a satirical approach 
to the problem.” 

Recently there has been a major 
effort to have computerized legal re- 
search systems, he said. The purpose 
is to reduce al] legal research done by 
lawyers into computer form and then 
when legal information is needed it 
would be as near as the telephone. 

“There has also been quite a move- 
ment recentlv in trying to change the 
nature of litigation in the domestic 
field since the traditional adversary 
system of court trials is not adaptable 
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to the solution of family problems,” 
Judge Trowbridge said. 

The judge said that divorce cases 
should be removed from the “semi- 
battle of the courtroom situation.” 

“My story is just a satirical ap- 
proach to the fact that there is a 
problem and we need to revise our 
court approach to family problems,” 
he said. 

However, he said there was “noth- 
ing in the mill” in Florida now to 
change the system of handling family 
problems. 


He said that the “fault approach” 
to divorce is disappearing in the 
courtroom for two reasons: 

“One, is the liberal interpretation of 
what extreme cruelty means, and 
secondly Florida’s new ground that 
says parties who have been separated, 
voluntarily, for a period of two years 
have a ground for divorce without 
specifying fault.” 

Most judges and lawyers today 
think that the legal approach to fam- 
ily problems isn’t the best one, Judge 
Trowbridge said. 


The adversary system is designed 
to bring out the truth by scrutinous 
cross-examination, which is not the 
best approach for husbands and wives 
whose marriages aren’t working out,” 
he said. 

Lawyers and judges fee] that family 
problems should be handled by coun- 
— and if that doesn’t resolve the 
problems, then by dissolution of the 
marriage, “without the problems of 
courtroom divorce procedures,” he 
said. 

Divorce he said, could “almost be 
handled just as well by a machine in 
90 per cent of the cases.” 

“In the other 10 per cent of the 
cases, the judge has to play the role 
of an imperfect god in an attempt to 
reach the best result for everyone in- 
volved,” he said. 

Far from being a chromium crani- 
um, Judge Trowbridge is known for 
his dry wit as well as his judicial 
talents. The man beneath the sombre 
black judicial robe is outspoken in his 
support of divorce reform. 

—Fort Pierce News-Tribune 
January 25, 1971 
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TOPICS THE DAY 


Special Session Passes Law To Let 
Circuit Judges Assist Courts of Record 


The death of a youth waiting 
trial in an overcrowded Dade 
County jail in January prompted 
introduction and passage on Feb- 
ruary 1 by a special session of the 
Florida Legislature of a bill that 
authorizes circuit court judges to 
assist court of record judges with 
case backlogs. 

Governor Reubin Askew imme- 
diately signed the bill into law to 
give relief to the emergency situa- 
tion existing in the Dade County 
Criminal Court of Record and in 
other such courts where there are 
too few judges to handle cases 
speedily. 

The bill amended Section 918.015 
and repealed Sections 915.01 and 
915.02 of the Florida Statutes. It 
authorizes the trying of noncapital 
felony cases in circuit courts, 
which have been extended the ju- 
risdiction of the court of record by 
the amendment. 


If a court of record judge finds 
an emergency situation exists, he 
can take the matter to the pre- 
siding circuit court judge in that 
county. The judge can then as- 
sign one or more circuit judges to 
felonies pending in the court 
of record, or have such cases trans- 
ferred to a circuit court for trial. 

In those counties having more 
than one judge of the court of rec- 
ord, the presiding or senior judge 
must determine the existence of an 
emergency, and if there is one, 
must take it to the presiding cir- 
cuit judge. 

The state attorney, or his > 
pointed assistant, who normal rf 
prosecutes in the court of record, 
must handle the transferred cases 
in the circuit court. No additional 


VOL. 45, No.3. * #MARCH, 1971 


compensation for these circuit 
court prosecutions is provided. 

The Supreme Court, by jurisdic- 
tion of the amended Section 918, 
now provides, as a rule of that 
court, procedures which guarantee 
the state and the defendant a 
speedy trial. 


Charles Friend 
Joins CLE Staff 


Charles Friend of Tallahassee 
has joined the staff of the continu- 
ing legal education department of 
The Florida Bar's headquarters 
office. He replaces Robert P. Bar- 
nett, who resigned from the posi- 
tion of associate legal editor in 
December to return to law practice 
in North Miami. 

With the addi- 
tion of Friend, 
the CLE staff is 
now comprised of 
three editors, who 
work with the di- 
rector, Sylvan 
Strickland, and 
the Continuing 
Legal Education 
Committee in pro- 
ducing practice manuals and cours- 
es for the continuing education of 
Florida’s lawyers. 

Friend comes to The Florida Bar 
staff from the Florida Insurance 
Department where he served as di- 
rector of the Rehabilitation and 
Liquidation Division. He formerly 
was a partner with Keen, O’Kelley 
& Spitz in Tallahassee. 

He received the B.A. degree from 
the University of Minnesota and 
the LL.B. degree from the Univer- 
sity of Miami in 1955. 


Florida Bar Executive Director Mar- 
shall R. Cassedy, left, talks about the 
headquarters building with visiting 
Yugoslav Consul General, Dr. Josip 
Presburger. Dr. Presburger spent a 
day in Tallahassee in January to meet 
with Attorney General Robert L. 
Shevin, He also was received by the 
Governor and later toured the Bar 
center, 


Consulate General 
Visits Bar Center 


Dr. Josip Presburger, the Con- 
sulate General of Yugoslavia, re- 
cently paid a visit to Tallahassee 
and The Florida Bar headquarters. 
He was received by Governor 
Reubin O'D. Askew after meeting 
with Attorney General Robert L. 
Shevin and later toured the Bar 
center with Executive Director 
Marshall R. Cassedy. 

Dr. Presburger’s visit was 
prompted by the growing number 
of members of the Yugoslav ethnic 
group in Florida, over which his 
New York office has responsibility. 
Dr. Presburger said their growing 
number of legal problems will 
necessitate more cooperation and 
contact with members of the bar. 
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He discussed these areas with the 
attorney general. 

Dr. Presburger said he was very 
impressed with the warmth and 
tradition of the Bar building and 
with its operations. He compared 
its work with that done by his own 
active Yugoslav bar association. 

The consul general also told the 
Journal he was deeply impressed 
with the work being done by the 
Center for Slavic and East Euro- 
pean Studies at Florida State Uni- 
versity. He expressed confidence 
that the work will contribute to the 
expansion of cultural relations be- 
tween the United States and 
Yugoslavia. 


Law Students May 
Apply for Scholarships 


For the second year, Harvey T. 
Reid Scholarships are available to 
three outstanding students of the 
entering law class at the University 
of Miami School of Law. 

The scholarships for the fall of 
1971 have been donated again by 
Harvey T. Reid, former chairman 
of the board of West Publishing 
Company, St. Paul, Minn., and a 
Fort Lauderdale resident. 

Based solely on merit, regardless 
of financial need, the scholarships 
will be renewed for the second and 
third academic years if the recipi- 
ent’s performance in the law school 
is satisfactory to the scholarship 
committee. 

They provide $3,000 per year or 
$1,000 plus tuition. Reid scholars 
will be selected from the most out- 
standing applicants in terms of 
academic performance, leadership 
and potential contribution to the 
profession and society. Preference 
will be given to one applicant 
whose home is in Broward County. 

Applications must be received 
and application for admission com- 
pleted as far as possible on or 
before April 15, 1971. Scholarship 
and admission application forms, 
information on the law school and 
other scholarship programs can be 
obtained from the Office of Admis- 
sions, School of Law, University of 
Miami, P.O. Box 8087, Coral 
Gables, Florida 33124. 
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World Peace Through Law 
Conference July 21-25 in Yugoslavia 


Members of the legal profession 
from all nations of the world have 
been invited to the Fifth World 
Conference to be held in Belgrade, 
Yugoslavia this summer. “The Law 
of the World and Man’s Environ- 
ment” is the theme. 

The World Peace Through Law 
Center and the World Association 
of Judges sponsor the biennial 
event, which this year convenes 
July 21, immediately after the ter- 
mination of the American Bar As- 
sociation Convention in London. 
It will continue through July 25. 

This conference will mark the 
first time the World Conference of 
the legal profession has met in a 
Socialist country, Judges and law- 
yers from more than 100 countries 
are expected to attend. 

Current topics of international 
law and affairs are planned for dis- 
cussion during the conference. The 
subjects which are slated include: 
“Strengthening the United Nations; 
International Courts and Tribu- 
nals”; “Law and Environment”; 
“Exploration and Exploitation of 
the Resources of the Ocean Bed”; 


Section Proposes Division 
For Patent Lawyers 


The Corporation, Banking and 
Business Law Section of The Flor- 
ida Bar will ask the Board of Gov- 
ernors at the March 18-20 meeting 
to amend the section’s by-laws in 
order to add a new division of 
patent, trademark and copyright 
law. 


The section’s executive council 
voted last October to invite lawyers 
practicing in those areas to form 
such a division within the section. 

Stefan M. Stein of Tampa has 
been named director of the pro- 
posed division. Interested lawyers 
may write him at 526 First Federal 
Building, 220 East Madison, Tam- 
pa 33602. 


“Law for the Development of Na- 
tions”; “Communication and Trans- 
portation”; “Law and Computer 
Technology”; “Investment Law for 
Sales and Purchases in Socialist 
Countries”; “The Individual—His 
Rights and Responsibilities”; “Le- 
gal Aid and Other Legal Services”; 
and “Urban Problems and_ the 
Lawyer.” 

Specific programs for judges are 
also scheduled. They will include: 
“Court Congestion”; “Appointment 
of the Judiciary”; “Fundamental 
Principles of Liberty”; and “Racism 
and Racial Discrimination.” 


Special tours covering Eastern 
Europe, Africa, the Near East, 
Asia and Scandinavia are also be- 
ing planned. Information on these 
tours, the conference program, and 
a registration form are included in 
a brochure available from the Bel- 
grade World Conference, Coordi- 
nation Center, Suite 306, 1025 
Connecticut Avenue, N.W., Wash- 
ington, D. C. 20036. 


Short Course Offered 
On Land Surveying 


The 6th biannual Land Surveyors 
Short Course sponsored jointly by 
the University of Florida and the 
Florida Society of Professional 
Land Surveyors and will be held 
at the Dan McCarty Auditorium 
on the University of Florida cam- 
pus April 22, 23, and 24. The course 
will be open to all persons interest- 
ed in land surveying. 

The course will include amon 
other subjects demarcation of tida 
boundaries, condominiums, aerial 

hoto interpretation, land planning, 

uman relations, office procedures, 
and survey standards. 

The cost will be $25, payable in 
advance. Printed and bound copies 
of papers will be furnished to all 
participants at the conclusion of 
the course. 

For further information write to 
E. R. Brownell at 3152 Coral Way, 
Miami, Florida 33145. 
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Securities Committee 


Begins Work 


The Committee on Sale of Securi- 
ties of the Corporation, Banking 
and Business Law Section of The 
Florida Bar at a recent inaugural 
meeting designated subcommittees 
to implement its work in education, 
legislation, liaison and economics. 

George R. Richards, Miami, 
chairman, announced the appoint- 
ment of John P. A. Bell and Rich- 
ard I. Brickman as codirectors of 
the education subcommittee. One 
of their functions will be to inform 
the local bar of the potential lia- 
bilities of lawyers caused by the 
Clobus and Bar Chris decisions. 

John E. Smith is director of 
legislation and will consider re- 
visions to the Florida Statutes deal- 
ing with securities and will com- 
ment on proposed changes in the 
laws and regulations on both a 
state and federal level. The com- 
mittee will review proposed re- 
visions to the “Blue Sky” laws of 
the State of Florida. 

As director of liaison, Adolfo del 
Castillo is responsible for forming 
an area of cooperation between the 
securities bar and federal and state 
regulatory agencies, underwriters, 
accounting firms, other members of 
the bar, and the NASD. 

Robert Rozen is director of eco- 
nomics and will attempt to define 
areas of responsibility in which a 
securities lawyer operates and will 
study the relative merits of a 
minimum fee schedule in connec- 
tion with securities legal work. 


Interamerican Aviation 
onference Scheduled 


The Eighth Interamerican Avia- 
tion Law Conference sponsored by 
the University of Miami Law Cen- 
ter and the University of Panama 
will be held at the New Everglades 
Hotel in Miami, Apri] 28-30. Dis- 
cussion topics will include airline 
insurance, airline security, aviation 
policies of Latin America, and the 
projected aviation code of Panama. 

A film entitled “They Came in 
Peace,” about man’s exploration of 
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The Executive Council of the Real we Probate & Trust Law Section 
g 


reviewed and amended a large number of 


islative bills during a meeting 


January 29 in the board room of the Lawyers’ Title Guaranty Fund in Orlando. 
The Fund offers use of the room to other Bar committees who wish to take 
advantage of the Central Florida location. 


space, will be shown on April 28. 
Registration fee for the three- 
day conference is $75. It includes 
a trip to Cape Kennedy on April 
29, a luncheon and reception. 
For further information, write 
University of Miami Law Center, 
P. O. Box 8087, Coral Gables, Flor- 
ida 33124, or call (305) 284-4762. 


Hawaii Tax Institute 
Will Be in October 


Plans for the Eighth Annual 
Hawaii Tax Institute are now be- 
ing finalized. This year’s program 
is slated for October 10-15 at the 
Princess Kaiulani Hotel in Waikiki. 

The program is sponsored by the 
Chaminade College of Honolulu. 
John D. Culligan, institute director, 
says a distinguished faculty of 
nationally known tax authorities 
has been selected. 

Information on registration is 
available through the director, c/o 
Hawaii Tax Institute, Chaminade 
College of Honolulu, 3140 Waialae 
Avenue, Honolulu, Hawaii 96816. 


Coming in next month's Journal: 
Is No-Fault Insurance Best for 
Florida? 


Court of Record 
Judges to Meet 


Several guest speakers are slated 
for the spring conference of the 
Civil and Criminal Court of Record 
Judges’ Association this month. The 
three-day conclave opens March 25 
at the Sheraton Beach Hotel, Mi- 
ami Beach, 

Ernest C. Friesen, Jr., director of 
the Institute for Court Manage- 
ment, will address the group on 
Friday, March 26. The institute is 
a University of Denver Law Center 
project sponsored by the American 
Bar Association, American Judica- 
ture Society and the Institute of 
Judicial Administration. 

Florida Bar President Burton 
Young is scheduled to open the af- 
ternoon session on Friday with a 
talk. He will be followed by speak- 
ers Quillian S. Yancey, member of 
the Florida House of Representa- 
tives and chairman of the House 
Committee on Criminal Justice, and 
A. L. Buford, administrator for 
state and county retirement systems. 

On Saturday Sandy D’Alemberte 
of Miami will talk. He is chairman 
of the Florida House of Represen- 
tatives Judiciary Committee. 

Judge John Red Lake of Miami is 
the program committee chairman. 
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As or January 29, 1971, the fol- 
lowing is a list of current appli- 
cants, with their schools and grad- 
uation dates, for admission to the 
Spring 1971 Florida Bar Exami- 
nation scheduled to be presented 
on April 26 and 27, 1971. 

All members of the Bar are urged 
to contact the Florida Board of Bar 
Examiners, Supreme Court Build- 
ing, Tallahassee, Florida, about any 
of the following individuals and 
comment on their fitness and quali- 
fications for admission to The Flor- 
ida Bar. All information is treated 
as confidential. 


FLORIDA 
Arcadia 
Howard Charles Holtzendorf, University of 
Florida, 1971 
Boca Raton 
Earl C. Hancock, University of Denver, 
1963 
Thomas Edward Sliney, University of Mich- 
igan, 1967 
Bradenton 
Victor A. Cavanaugh, Duke University, 
70 
Braxton Robert Ezell, Cumberland School 
of Law, 1971 


Brooksville 
— Bruce Snow, University of Florida, 
71 

Clearwater 

— A. Hubbard, University of Denver, 

1 


John C. Locke, Tulsa University, 1961 
Herman Mallach, Brooklyn Law School, 


Catherine Dale Moore, University of Fior- 
ida, 1971 

Jack Miller Skelding, Jr., Florida State Uni- 
versity, 1971 
Cocoa Beach 

John P. Lacy, University of Virginia Law 
School, 1948 

Sadie A. Weissenegger, Southeastern Uni- 
versity, 1941 
Crestview 

Billy E. Parker, University of Florida, 1971 
Dade City 
Jon Sidney Larkin, 
1 


Beach 
piro Theodore Kypreos, Florida State Uni- 
versity, 1971 

Charles Albert Tabscott, Florida State Uni- 
versity, 1971 
DeFuniak Springs 

Myron Sidney Roach, Florida State Univer- 
sity, 1971 
Eustis 

Franklin Town Gaylord, Cumberland Law 
School, 1971 
Fort Lauderdale 

Leslie Kenneth Barnett, University of Flor- 
ida, 1971 

James E. Knight, University of Miami, 1971 

John H. Mogan, Ohio State College of 
Law, 1951 

Linda Ann Naze, Stetson University, 1971 
Fort Walton Beach 

William R. Touchstone, Jr., Florida State 
University, 1971 

William Owen Treacy, University of Mary- 
land, 1951 
Gainesville 

Kenneth Edward Apgar, University of Flor- 
ida. 1971 

_ Paul Cates, University of Florida, 


Stetson University, 


7 
M. Denson, University of Florida, 


Merritt Capron Fore, Jr., University of 
Florida, 1971 
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Wallace William Hardy, University of Flor- 
ida, 1971 
Howard R. Marsee, University of Florida, 


7 
oa John Santos, University of Florida, 


William Alton Seacrest, University of Flor- 
ida, 1971 
Michael P. Sullivan, University of Florida, 


1971 
an B. White, Jr., University of Florida, 


Gulfport 
William A. Chiara, Jr., Stetson University, 
71 


Haines City 
— Robert Reilly, Temple University, 
1 


_ A. Bernstein, University of Miami, 
1 


Steven Fine, University of Miami, 1971 
Alan J. Pollock, University of Miami, 1971 
Homestead 
ee Robert Rowe, University of Florida, 


Bruce Campbell Schmidt, University of 
Miami, 1970 
Jacksonville 

Robert Walter Hundley, University of South 
Carolina, 1960 

Richard Paul Morgan, W. Wilson College of 
Law, 1934 

Clarence William Pittman, University of 
Georgia, 1949 

on” Paul Sams, University of Michigan, 


Allen Charles D. Scott II, University of 
Florida Law School, 1971 

James Harley Sheehan, Florida State Uni- 
versity, 1971 
one Ann Waters, University of Florida, 
Lake Butler 

Wayne M. Carroll, University of Florida 
Law School, 1971 


rgo 
ee Howey Pecarek, Stetson University, 
Leesburg 
Willlam Howard Cauthen, Florida State 
University, 1971 
Gerald Richmond McClelland, Emory Uni- 
versity, 1963 
Madison 
Cary Augustus Hardee II, Florida State 
University, 1971 
Miami 
Peter D. Aiken, University of Miami, 1971 
Robert L. Blake, Howard University, 1970 
Stephen Joseph Kolski, University of Mi- 
ami, 1971 
Rodney Darrell Logan, University of Flor- 
ida, 1971 
mm Daniel Lurie, University of Miami, 


a Morton, University of Mississippi, 
Jay Muller, University of Florida, 


John Michael Parker, University of Florida 
Law School, 1971 


Frederick Moses Schrock, University of 
Miami, 1971 

Roland Alton Sutcliffe, Jr., University of 
Florida, 1971 
Miami Beach 
om Joel Barnett, University of Florida, 


Steven Harris Brotman, University of Mi- 
ami, 1971 


ee W. Lewis, St. Johns University, 
we” Joel Merritt, University of Florida, 


Francis T. O‘Loughlin, University of Con- 
necticut, 1937 

Saul J. Sack, University of Miami, 1971 
Miami Lakes 

Guido A. Aguilera, Stetson University, 1971 
North Miami 

Joseph R. De Lucca, Cumberland Law 
School, 1971 

Michael Garlick, N.Y.U., 1969 
ee Phillip Rose, University of Miami, 


North Miami Beach 
on” Martin Levine, University of Florida, 


Applicants Take Bar 


South Miami ate: 
on David Goldberg, University of Miami, 
1 


Orlando 
James Richard Muncaster, University of 
Florida, 1971 
Thomas N. Wells, University of Florida, 
1 


Ormond Beach 
Alonzo Homer Hardesty III, Stetson Uni- 
versity, 1971 
Palatka 
Carl Jackson Moore, Jr., University of 
Louisiana School of Law, 1970 
Paim Bay : 
Robert Claude Wing, George Washington 
University, 1949 
Paim Beach 
Carol Elaine Anderson, University of Flor- 
ida, 1971 
West Paim Beach 
Kirk Grantham, University of Mississippi 
Law School, 1966 
Stanley Johan Narkier, University of Flor- 
ida, 1971 
Pensacola 
David Tobin Johnson, Jr., University of 
Florida, 1971 
Alexander Kozel, George Washington Uni- 
versity, 1950 
James Russell Thompson, University of 
Florida, 1971 
Plantation 
Don G. Donaldson, Georgetown University, 
1958 
Coleman C. Sweet, University of Connecti- 
cut, 1951 
Pompano Beach 
H. Ray Lindamood, Ohio State University, 
1937 
Quincy 
Robert Berner Lester III, Florida State Uni- 
versity, 1969 
St. Augustine 
oe Edgar Adams, University of Florida, 
1970 


St. Petersburg 
Bruce H. Carlton, Stetson ee 1971 
ow S. Davis, University of Florida, 
70 


David E. DeSerio, Stetson 1971 

Paul Albert Kaleel, Cumberland School of 
Law, 1971 

Harold Herbert Moore II, University of 
Florida, 1971 

Gary W. Udouj, Stetson Law School, 1971 
St. Petersburg Beach 

Cynthia S. Tunnicliff, Florida State Univer- 
sity, 1971 
Sarasota 

aed Jay Lancer, Stetson University, 


Satellite Beach 

William Clyde Haire, Jr., Wake Forest 
School of Law, 1951 
Silver Springs 

William Daniel Stephens, University of 
Florida, 1971 
Tallahassee 

Sister Loretta Anne Broderick, Florida 
State University, 1971 
ay L. Bryan, Florida State University, 


7 
Michael P. Casterton, Florida State Uni- 
versity, 1971 
Robert Gordon Kerrigan, Florida State Uni- 
versity, 1971 
W. Midelis, Florida State University, 
mT L. Willis tl, Florida State University, 
Tampa 

Carmen Gonzalez Alonse, College of Wil- 
liam & Mary, 1971 

Shotien . Finman, University of Florida, 


Leon Keith Pafford, Florida State Univer- 
sity, 1971 
a Thomas Wright, University of Florida, 


Warrington 
oe P. White, Jr., University of Florida, 


OUT OF STATE 
ALABAMA 
Birmingham 

Charles Roy Burnett, Cumberland School 
of Law, 1971 
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James Sherman Vaught, Florida State Uni- 
versity, 1970 
Hollywood 
194 


xamina 


Decatur 
William James Moody, University of Cin- 
cinnati, 1950 


District of Columbia ; 

James Edward Bradwell, Howard Univer- 
sity, 1970 

Jay M. Cohen, George Washington Univer- 
sity. 1968 

avery M. Gradoville, Georgetown Law Cen- 
ter, 1970 

Barbara Sohios Santos, Boston University, 


6 
Richard Stephen Ugelow, American Uni- 
versity, 1968 


GEORGIA 
Albany 

_Julian Harris Cook, Jr., University of Geor- 
gia, 
Athens 

James Harry Mobley, Jr., University of 
Georgia, 1971 ' 
— H. Ritts, University of Georgia, 


John L. Tison, University of Georgia, 1971 

Reese Albert Waters, Jr., University of 
Georgia, 1970 
Atlanta 

Robert Russell Berry, University of Geor- 
gia, 1970 

Terry Steven 
Georgia, 1971 

Howard Holden Johnston, Emory Univer- 
sity, 1970 

Jerome C. Ware, Cumberland School of 
Law, 1968 
Blackshear 

Steve E. Moody, Mercer University, 1970 
Forest Park 

_ T. Jones, Jr., Emory University, 


Freedman, University of 


Greensboro 
Jesse T. Copelan, Jr., University of Geor- 
gia, 1970 
Macon 
1980" H. Almand, Jr., Mercer University, 


on Philip Self, University of Georgia, 


Washington 
Henry Gilbert Garrard Ill, University of 
Georgia, 1970 


ILLINOIS 
we R. Pace, University of Illinois, 


Chicago 
Phillip Alterman, Loyola Univer- 


sity, 1 
Thomes P. Durkin, Loyola University Law 
School, 1967 
Sheldon Golding, 
1965 


John James King, Loyola Se, 1955 
Robert J. Landry, St. Louis University, 


Chicago-Kent College, 


Ronald J. Lucaccioni, DePaul University, 
Frank P. Mehok, Jr., DePaul University, 
1966 


Richard M. Randick, John Marshall, 1970 
Dawn B. Schulz, Chicago-Kent College, 


Earl Schulz, Chicago-Kent College, 


Evanston 
wn A. Lowe, Northwestern University, 


Oak Park 
sooapn Theodore Stillo, DePaul University, 


Sprin Id 
eee ur V. Woodward, University of Illinois, 


INDIANA 
Ft. Harrison 
won T. Huie, Georgetown Law School, 


ry 

Franklin G. Callas, Indiana University, 1969 
Indianapolis 

Jack F. Holmes, Indiana University, 1971 
Roanoke 
Re Earl Weaver, Indiana University, 
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IOWA 
Des Moines 

Jeffrey R. Jontz, University of lowa, 1969 
Indianola 

<P O. Watson, Jr., State University of 
lowa, 1928 


KANSAS 

Kansas City 
Larry Edward Butcher, University of Mis- 

souri, 1969 


KENTUCKY 
Louisville 

Richard C. Porter, Jr., University of Louis- 
ville, 1967 

sautey Zeitlin Small, Vanderbilt University, 


Paul Rodger Wallace, University of Louis- 
ville, 1969 


LOUISIANA 
Shreveport 

Harvey Wadsworth Powell, University of 
Oklahoma, 1950 


MARYLAND 
Crofton 

Gordon Albert Richardson, George Wash- 
ington University, 1961 
Rockville 

Brian Allan Johnson, George Washington 
School of Law, 1966 
Seat Pleasant 

Joseph Clair, Jr., Howard University, 1970 


MASSACHUSETTS 

awam 

Salvatore Carmelo Scuderi, Harvard Law 
School, 1956 
Boston 

William C. Ellis, Suffolk University, 1936 
Randolph 

-— A. Buoniconti, Suffolk University, 


Waban 
wa Irwin Kaplan, Suffolk University, 


W. Springfield 
Kenneth John Murray, Boston University 
School of Law, 1968 


MICHIGAN 
Detroit 
James Lovest Foutch, University of Ten- 
nessee, 1971 
a oon Henry Klatt, University of Miami, 


Albert Lopatin, Detroit College, 1953 
— A. Powers, University of Michigan, 


Charles E. Rutherford, Wayne State Uni- 
versity, 1970 

Fremont 

we Curtice, Wayne State University, 


Grand Rapids 

Har Lieffers, Jr., Northwestern Univer- 
sity, 1952 
Kalkaska 

Paul D. Newell, University of Florida, 1971 
Oak Park 
sent? M. Greenstein, University of Detroit, 


rey C. Stroia, Wayne State University, 


Eugene J. Stroia, University of Detroit, 
1956 


MINNESOTA 
Duluth 

John G. Karjala, University of Tulsa, 1970 
Minneapolis 

Robert John Tweedy, University of Minne- 
sota, 1961 

Kenneth Joel Weil, University of Minne- 
sota, 1964 
Rochester 
we William Slawson, Notre Dame, 


MISSOURI 
Cape Girardeau 

Hugh McPheeters, Jr., University of Mis- 
souri, 1968 


NEW JERSEY 

Bernardsville 
Lewis Stanton Bowdish, N.Y.U., 1937 

Haddonfield 
Robert Warren 


Beaver, 
School, 1968 


Rutgers Law 


Interlaken 

Ronald Scott Buist, Seton Hall Law School, 
1969 
Middlesex 

Elihu W. 
1944 
Somerset 

Anthony Francis Marinucci, 
Law School, 1963 


nion 
one William Gaynor, Stetson University, 
Verona 
Lawrence Robert Oremland, Georgetown 
Law School, 1969 
W. Orange 
Marshall P. Krupnick, Seton Hall Univer- 
sity, 1968 


NEW MEXICO 

Albuquerque 
John W. Stanton, University of New Mexi- 

co, 1970 


NEW YORK 
Albany 

Rose Frederickson Thompson, Albany Law 
School, 1959 
Armonk 

Charles F. Radice, Fordham Law School, 
953 


Goldin, Columbia Law School, 


Seton Hall 


Brooklyn 
Harvey Martin Alper, University of Florida, 
1971 


Iris L. Benson, Brooklyn Law School, 1967 
Gustave Joseph DiBianco, Brooklyn Law 
School, 1969 

Suzanne Gottlieb, Rutgers Law School, 
969 


Stanley Hendricks, N.Y.U., 1947 
Burton A. Jacobs, Brooklyn Law School, 


1957 

Anthony J. Loscalzo, St. Johns University, 
1969 
wn Robbins, Brooklyn Law School, 


Alexander Marc Siegel, St. Johns Univer- 
sity, 1970 

Jerrold Stephen 
School, 1968 

-— Joseph Titone, N. Y. Law School, 


69 
Leonard Elliot Zedeck, 
School, 1969 


Stern, Brooklyn Law 


Brooklyn Law 


T. Cary, Boston University, 1968 
. Dahlgren, University of Buffalo, 


Douglas Paul Grawunder, State University 
of New York, Buffalo, 1965 3 

Joseph Albert Tringali, State University, 
Buffalo, N. Y., 1970 
East Hills 

Barry M. Elkin, Brooklyn Law School, 1964 
Jamaica 
we Dubowski, St. Johns University, 


New York City 
Dennis P. Coyle, 

School of Law, 1964 i 
Robert Anthony Forlizzo, Fordham Univer- 


Columbia University 


1 
we J. Hamilton, University of Virginia, 


Bruce Grant Hermelee, University of Penn- 
sylvania, 1966 

Joel J. Karp, Columbia Law School, 1964 

Aaron Willner, Brooklyn Law School, 1950 
Richmond Hill 

seme A. Bauman, Harvard Law School, 


Rochester 
Robert D. Craig, Albany Law School, 1947 
Gary A. Esler, Florida State University, 
1971 
Roslyn 
Robert Seymour Caine, N.Y.U., 1965 


Rye 
G. F. Robert Hanke, Georgetown Univer- 
sity, 1970 


Utica 
isn A. Sebastian, University of Arizona, 


NORTH CAROLINA 
Asheville 

Harry Sykes Cline, University of North 
Carolina School of Law, 1965 
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OHIO 
Akron 
ees Wayne Carter, University of Akron, 


George Elliot Mass, University of Akron, 
a William Myers, University of Akron, 
ES es W. P. Ogden, University of Akron, 
70 


Cincinnati 
David Wade Peck, Salmon P. Chase, 1970 
Joseph X. Schwartz, Ohio State University, 


1937 
Cleveland 


Venis M. Burgoon, Cleveland-Marshall, 


62 
D. Defelice, Cleveland-Marshall, 
70 


Allan Robert Richards, Cleveland State 
University, 1970 

George Rzasnicki, Cleveland-Marshall, 1971 
Columbus 
— W. Wiles, Ohio Northern University, 


James Michael Wiles, Ohio Northern Uni- 
versity, 1970 
Huron 

Thomas B. Hayes, Western Reserve Uni- 
versity, 1951 
Kettering 

James Timothy Cline, Jr., Ohio State Uni- 
versity, 1969 
Marion 

David Edward Williamson, University of 
Florida, 1971 
Solon 

Ronald John Rakowsky, Casewestern Re- 
serve University, 1969 
University Heights 

Arnold Theodore Blostein, Cleveland-Mar- 
shall, 1970 
Warren 

David Louis Orosz, Western Reserve Uni- 
versity, 1961 
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Federal Legal Aid—Should 


Waynesville 
red Cyrus Hubbell II, Chase College, 1970 
Zanesville 

Richard Edsel Bridwell, Ohio State Univer- 
sity, 1951 


OKLAHOMA 
Norman 

Grayson P. Van Horn, University of Okla- 
homa, 1969 


PENNSYLVANIA 
Cornwell Hei; 

Donald Wm. Giffin, 
1971 
Morrisville 
— John Halista, Temple University, 


Temple University, 


Philadelphia 

Joseph Judah Weisenfeld, University of 
Pennsylvania, 1967 
Pittsburgh 

Charlies A. Bevelacqua, George Washington 
University, 1951 
Pittston 
me Philip Mertz, Villanova University, 


SOUTH CAROLINA 
Columbia 

Frank White Fulmer, University of South 
Carolina, 1968 
Newberry 

Jerry Ernest Oxner, University of South 
Carolina, 1970 


TENNESSEE 
Knoxville 
John Nathaniel Moore III, University of 
Tennessee, 1970 
Nashville 
— H. Barry, Vanderbilt University, 


Florida Lawyers Be Involved? 


TEXAS 
Austin 
= Loy Miller, University of Texas, 


Dallas 
— M. Callan, University of Texas, 


Houston 
108” W. Sullivan, University of Texas, 


VIRGINIA 
Alexandria 
— R. Holman, Jr., Emory University, 


Annandale 

Richard Eugene Jones, George Washington 
University, 1971 
Arlington 

Gary M. Delohery, Cumberland School of 
Law, 1971 
Lexington 

Hayes Thomas O’Brien, Washington & Lee 
School of Law, 1968 
Norfolk 

Harvey Dennis Coleman, Cumberland Law 
School, 1971 
Springfield 

W. Fisher Ill, American University, 


WISCONSIN 
Kenosha 
Norman Edward Jacobson, J. Marshall Law 
School, 1950 
Menomonee Falls 
oe McLario, Jr., Marquette University, 
Milwaukee 
Oliver A. 
consin, 1936 


PUERTO RICO 
Roosevelt 

Walter Rivera Diaz, University of Puerto 
Rico, 5 


Grootemaat, University of Wis- 


Historical Background 


The present text of the authority 
for OEO Legal Service programs, 
Title 42 USCA § 2809 (a) (3) was 
published in The Florida Bar Jour- 
nal, December 1970, pg 553. When 
the Legal Service Program (LSP) 
was begun in 1965 there was no 
such section. The Florida Bar en- 
dorsed a resolution noting that the 
legal service program was not pro- 
vided for in the act and “therefore 
is deficient in providing any safe- 
guards to adequately protect the 
persons to be served, the public in 
general, and the legal profession.” 
The Council of the North Carolina 
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State Bar made like objections, in 
which it was later joined by the 
president of the Tennessee Bar. 
The evolution of the present sec- 
tion, and the results of operation 
thereunder should be evaluated. 
Before amendment of this sec- 
tion authorized a Legal Service 
Program (but after expenditure of 
$30 million) a suit was brought in 
the Federal District Court by at- 
torney Russell Troutman challeng- 
ing the Legal Service Program. 
Thereafter, in 1966, the act was 
amended. The committee version 
provided only authorization for a 
LSP, without “safeguards.” On 
September 29, 1966, the amend- 


ment was debated. (Congressional 
Record, pg 23479). The require- 
ment for local bar consultation was 
added from the floor by Rep. 
Ichord, who noted a multi-county 
program application by a professor 
at the University of Missouri cor- 
taining the misrepresentation that 
all the local bar associations ap- 
proved. In fact eight local bars 
objected. 

In the Senate, Senator Dirksen 
spoke in favor of the local bar 
consultation requirement, saying: 

“I look with a baleful eye at the 
entire legal aid program notwith- 
standing the fact that state bar as- 
sociations, the National Bar Asso- 
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ciation, and I suppose the American 
Bar Association, are for it. The 
trouble is that those who are at the 
higher echelon in the bar associa- 
tions never have any contact, Let 
the humble lawyers do it, so they 
do not get around to where the 
praying goes on and where you get 
on your knees.” Congressional 
Record, Senate, Oct. 4, 1966, pg 
24124, 

Congress then added the lo- 
cal bar consultation requirement, 
known as the ICHORD amend- 
ment. The state bar consultation 
requirement was added a year later 
by the COOPER amendment. On 
April 21, 1967, the OEO issued 
Community Action Memo. No. 62, 
requiring written proof of submis- 
sion of applications to the local bar 
prior to OEO funding. 

In Orange County, Florida, cer- 
tain persons incorporated a non- 

rofit LSP and threatened the local 

ar with funding of that program 
in competition with the existing 
bar legal aid society. The applica- 
tion of this group was made direct- 
ly to Atlanta OEO, without sub- 
mission either to the local bar or 
the local Community Action Agen- 
cy. Nonetheless, OEO asked Con- 
gress for $150,000 to fund a LSP in 
Orange County, and $80,000 for a 
Seminole County LSP. 

The Director of OEO took the 
position that he could defy the 
requirements of 42 USCA 2809 (a) 
(3) and his own CAM 62 because 
no one had standing to enforce 
them. 

The Troutman action was amend- 
ed. — County's legal aid pro- 
gram, already funded under a 
special act, was nded by con- 
tributions from the United Fund, 
the county, and substantial time 
contributions by local attorneys. 

The bars of Orange, Seminole, 
St. Lucie and Osceola counties 
joined Russell Troutman in his ac- 
tion against the Director. OEO 
swore it had no knowledge of any- 
one seeking LSP funding in Orange 
and Seminole counties. Bar dis- 
covery process was quashed. The 
District Court held that the bars 
had no standing. The Fifth Circuit 
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affirmed, 417 F.2d 171. A petition 
for certiorari was filed. The MUR- 
PHY amendment, which would 
have abolished OEO LSP’s was 
narrowly defeated in the house on 
Director Rumsfeld’s pledge to 
“clean the stable.” The Troutman 
petition for certiorari was denied. 


The bars then sought introduc- 
tion of the FREY amendment, HR 
16471, to provide expressly for ju- 
dicial enforcement of the ICHORD 
amendment, and public disclosure 
provisions (as to non-privileged 
matters ) required by Title 45 CFR 
Chapter X, part 1030, and 42 


Our air-conditioned, twin-jet Beech 99 s 
make it to 9 major Florida cities every day. 


including Tallahassee. 

Not to mention Atlanta and the Bahamas. 
Want to pack more into your next trip? 
Get on the Shawnee Sunshine Circuit! 

For reservations, call Shawnee Airlines 

or your travel agent. 
In Orlando call 841-6141. 


SHAWNEE AIRLINES 


The convenient commuter. 


Atlanta « Ft. Lauderdale « Jacksonville « Gainesville « Miami « Ocala « Tallahassee 
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USCA 2782, which have also been 
widely violated by OEO LSP’s. The 
FREY amendment has been en- 
dorsed by the bars of Orange, 
Seminole, St. Lucie, Osceola, Bre- 
vard, Lake, Sumter, and Pasco 
counties. 


Director Rumsfeld’s attempt to 
keep his pledge, and run a legal 
aid program rather than a law re- 
form program resulted in his sub- 
ordinates calling a legal aid strike 
to attempt to seize control of their 
program from Mr. Rumsfeld and 
the National Executive. 

It would seem that, in practice, 
“safeguards” are still missing. Fail- 
ure of OEO to utilize the capabili- 
ties of the local bars to ascertain 
local needs, resources, and solu- 
tions renders federal legal aid 
costly, controversial, inefficient, and 
ineffective. Failure of elements 
within the bar to recognize that 
the COOPER amendment is not a 
repeal of the ICHORD amend- 
ment is tragic and wasteful. Local 
bars who have for six years borne 
the unequal struggle against fed- 
eral bureaucracy for a legal AID 
program have a wealth of informa- 
tion accumulated by Lawyers who 
“do have contact.” It is available 
without charge. The locally funded 
and |ocally controlled Orange 
County Legal Aid Society has a 
director, assistants, office space and 
personnel. For $35,000 it does ef- 
fectively the job OEO contem- 
plated at a cost of $150,000. 


Law Reform Test Cases Are 
Official OEO Policy 


In “Law in Action,” January 
1968, pg 2, Earl Johnson, then the 
Director of OEO LSP, stated that 
there could be no question about 
the OEO commitment to law re- 
form through test cases, and urged 
local attorneys to follow a law 
reform policy. The present outcry 
over the dismissal of Mr. Lenzer, 
OEO LSP director, evidences a 
determination by the staff of OEO 
to continue with “law reform as 
the lance point of legal aid.” 

The inability of bars to control 
LSP abuses is described by Philip 
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J. Hannon in the Apri] 1970 issue 
of NLDA Briefcase, at page 167: 

“Even a casual observer must 
realize that OEO now desires local 
offices to concentrate on test cases 
and law-reform work, not ‘more 
and better legal aid.’ A close ob- 
server of legal services, Professor 
A. Kenneth Pye, recently noted 
that as a part of the attempt to in- 
still the law-reform goal ‘there has 
been a clear tendency in recent 
years by OEO to diminish local 
control by threats of refusal to 
fund...” 

The record is now littered with 
the moribund expectations of bar 
associations who believed that by 
“taking a hand at the tiller” they 
might control where the boat went. 
Witness Albuquerque, New Mexi- 
co, the Louisiana State Bar, and in 
Florida the Volusia County Bar. 


Local Aid is Legal Aid 


The Orange County Legal Aid 
Society, established in 1946, funded 
by special act in 1961, is an ex- 
ample of what can be done locally. 
It has been used as a model in 
Brevard County, and studied wide- 
ly. The everyday lawyers who 
“have contact,” aided by corres- 
pondence from those who read 
Troutman v. Shriver, have learned 
a deal about “traditional” legal aid 
strongly supported by bar and com- 
munity. It is cheap. It does the job. 
It does not require amendments to 
the Integration Rule to permit law 
students and subprofessionals to 
work on fee producing civil cases. 
It has local bar support, and thus a 
broad based “legal panel” in re- 
serve including a range of profes- 
sional and language skills. It has 
local funding. Its indigency stan- 
dards are subject to bar control. It 
does not solicit fee producing cases, 
nor advertise for them, nor cut 
minimum bar fees to fund the pro- 
gram from the pockets of other 
lawyers (Florida Bar Journal, Jan- 
uary 1970, pg 17), it does not seek 
to expand into a federally subsi- 
dized program of legal care for the 
lower middle class (as predicted 
by some eminent members of our 
Bar). It does only what Congress 


intended, help individuals with in- 
dividual legal problems cheaply, 
effectively, and in a manner “con- 
sistent with the best standards of 
the legal profession.” 

The question every lawyer must 
now ask himself is whether OEO’s 
program, scandal ridden, wasteful, 
politically activist yet claiming ex- 
emption from political counter 
measures, concealing nonprivileged 
public access information from lo- 
cal bars, police and the General 
Accounting Office, defying the will 
and judgment of Congress, and 
seeking to purge its own Director 
in a legal aid strike, can make the 
same claim. 

I urge that as long as the OEO 
and others rely on the theories of 
professors and the findings of law 
students, to the exclusion of the 
bar’s rank and file, federal legal aid 
never will be the sort of activity in 
which Florida lawyers should be 
involved. Instead they must re- 
double their efforts at the local 
level to show what they can do 
when the “humble lawyers” take a 
mind to. In their efforts toward 
this end lie legal aid’s greatest peril, 
its greatest pride, and its only hope. 


—BriAn C. SANDERS 


Orlando 


“How fast would you estimate this reck- 
less driver was going when he damaged 
the paint on your truck, sir?” 
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LABOR LAW 


Reinstatement Rights of Striking Employees 


GREENE 


Because of the publicity atten- 
dant to strikes taking place in 
highly organized industries, it is 
easy for the general practitioner to 
gain the impression that striking 
employees have an absolute right 
to their jobs upon termination of a 
strike. Such is not the case. 

Although the case law is fairly 
specific in many facts of this area, 
there are also gray areas. The pen- 
alty for making a mistake can be 
severe and can include years’ back 
pay for the strikers who were dis- 
criminately denied reinstatement. 

For these purposes, there are but 
two kinds of strikes in labor law 
parlance: (1) unfair labor practice 
strikes—those striking because of 
the employer's unfair labor prac- 
tices or who are striking when the 
strike is prolonged or aggravated 
by the employer's unfair labor 
practices, and (2) economic strik- 
ers—those striking for some im- 
provement in wages, hours or 
conditions of employment. 

The rules concerning the first 
group, i.e., unfair labor practice 
strikers, are fairly simple: unfair 
labor practice strikers have an ab- 
solute right to reinstatement if the 
strike was for a lawful purpose and 
was lawfully conducted, and if the 
employees have made an uncondi- 
tional application for reinstate- 
ment. This is true even if during 
the strike, replacements have been 
hired. Furthermore, if it is neces- 
sary to do so, the employer must 
dismiss the striker replacements in 
order to make room for the re- 
turning strikers. 

The foregoing principles are ap- 
plied even if, as often times hap- 


Alan Douglas Greene, Miami, edited 
this column this month on behalf of the 
committee on Labor Relations Law, Alan 
A. Bruckner, chairman. 
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pens in a complicated case, the 
decision of the National Labor 
Relations Board or the reviewing 
circuit courts does not come down 
until several years after the strike 
has started. However, the strikers 
cannot force the employer to keep 
open jobs which may otherwise be 
theirs through dilatory tactics; 
they must return to their jobs 
within a reasonable period after 
the termination of the strike. This 
is true even though an offer of re- 
instatement has been made on 
their behalf. 

The bitter surprise to most strik- 
ing employees comes in the much 
more common occurrence of an 
economic strike; the strikers can 
be permanently replaced. In addi- 
tion, the employer may eliminate 
their jobs completely, provided he 
does it for business reasons.2 

Furthermore, the strikers’ jobs 
can be absorbed into other existing 
jobs.* 

However, the NLRB, overruling 
a long line of cases, now holds that 
replaced economic strikers do not 
lose all of their job rights upon the 
hiring of permanent replacements 
by the employer. The economic 
striker retains enough status as an 
employee so that he has the right 
to his job if the replacement leaves, 
if the striker has not acquired reg- 
ular and substantially equivalent 
employment in the meantime, or 
unless the employer is able to show 
legitimate business reasons for jus- 
tifying his failure to offer the 
striker replacement.+ 

The NLRB has carried this doc- 
trine one step farther, or so it 
appears, in the case of C. H. 
Guenther & Son, Inc. (174 NLRB 
No. 174, 70 LRRM 1433.) The 
NLRB appeared to say that the 
employer, after permanently re- 
placing the strikers, must notify 


the replaced strikers if new posi- 
tions of the same kind open up 
thereafter, even though the re- 
placements have continued in their 
employment. The confusion arises 
from the fact that in the Guenther 
case there was a post-strike settle- 
ment agreement by virtue of 
which the employer promised to 
recall all the strikers in accord 
with the recall provision of the 
collective bargaining agreement. 
The employer reneged on the 
agreement and the NLRB found 
the employer's action unlawful un- 
der the circumstances. What is 
still unsettled is how the employer 
would avoid a charge of discrim- 
ination if several strikers had been 
replaced, and only one, or a few 
new positions thereafter became 
available. The employer would 
have to select certain strikers for 
recall and reject others. It is as- 
sumed that the employer would 
defend his selection by using some 
objective basis, such as seniority, 
for recalling certain of the strikers. 

However, the law remains such 
that, except for the two sets of 
circumstances described above, 
when an economic striker hits the 
bricks he puts his job on the line. 

Furthermore, if a striker is to 
get his job back under any circum- 
stances, he must make uncondition- 
al application for reinstatement. 
Unconditional means precisely what 
it says; the workers must abandon 
the strike and offer to come back 
to work. For example, employees 
could not even come back to work 
after the union offered to abandon 
the strike. When the employer 
asked for a 60 to 90 day no-strike 
guarantee, the union refused the 
employer's offer by counter offer- 
ing only a 30 day no-strike guar- 
antee. The NLRB considered the 
union’s application for reinstate- 
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ment not to be unconditional and 
instead to be only an offer of a 
30 day respite in the strike. Accord- 
ingly the employer could validly 
turn down such an offer.® 

About the only “condition” which 
unfair labor practice strikers may 
impose upon the employer in their 
offer to return to work is that they 
can offer to come back as a group, 
and the employer must accept the 
group return, if individual strikers 
have not engaged in serious picket 
line misconduct. 

Any striker, economic or unfair 
labor practice, who engages in 
serious misconduct during the 
strike forfeits his right to reinstate- 
ment.® 

Of course, an employer who con- 
dones or waives the misconduct of 
one striker may well have condon- 
ed similar misconduct for all strik- 
ers. Thus, in order to be safe, an 
employer has to be consistent in 
his treatment of the strikers. If he 
tries to be a “good guy” with one 
miscreant, he may have to be so 
with all. 

Another Janger in which strik- 
ing employees may place them- 
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selves arises when the strikers 
strike in violation of a no-strike 
clause in their collective bargain- 
ing agreement. In such a situation 
the employer need not offer rein- 
statement to employees.? 

This is true even if the em- 
ployees struck because their em- 
ployer committed unfair labor 
practices.6 However, an exception 
was carved from this principle in 
the Mastro Plastics Corp. case in 
which the employer committed 
“serious” and “flagrant” unfair 
labor practices which caused the 
employees to walk out.® 

The NLRB, however, has added 
to the confusion by whittling down 
the Mastro Plastics doctrine. The 
Board subsequently held that an 
employer could lawfully discharge 
employees who, in violation of a 
contract provision which barred 
strikes until all steps of the griev- 
ance procedure were exhausted, 
struck in protest over the suspen- 
sion of another employee.!° 

However, in order to protect his 
right to — strikers for vio- 
lating a no-strike provision, the 
employer should see to it that the 
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grievance and arbitration provi- 
sions clearly apply to whatever 
disputes might cause the walkout. 
Otherwise, the refusal to reinstate 
may be unlawful.11 

In sum, the state of the law is 
such that unfair labor practice 
strikers have an absolute right to 
reinstatement to their former jobs, 
provided they make unconditional 
application for them, provided they 
do so with reasonable promptness 
after the termination of the strike, 
and provided they have engaged 
in no serious picketline misconduct. 
Economic strikers, however, once 

rmanent replacements have been 
ired, have only meager residual 
rights to their jobs, which can 
ripen only if their replacements 
leave, or if equivalent jobs open up 
before the strikers have removed 
themselves from the status of em- 
ployees by acquiring permanent 
employment elsewhere. Strikers 
striking in violation of no-strike 
provisions, as long as there is a 
proper grievance-arbitration pro- 
cedure in the contract, do so at 
their peril, for they can be dis- 
charged outright. O 


FOOTNOTES: 

*Modern Cleaners Co., 100 NLRB 37, 
56-57; Portage Plastics Co., 163 NLRB 
753, 756; Drapery Manufacturing Co., 
170 NLRB No. 199, 68 LRRM 1027, 
1028. 

*N.L.R.B. v. Mackay Radio & Tele- 
graph Co., 304 U. S. 333; 2 LRRM 610. 

*N.L.R.B. v. Fleetwood Trailer Co., 
389 U. S. 375, 66 LRRM 2737. 

‘LaidLaw Corp. 171 NLRB No. 175, 
68 LRRM 1252; enf'd CA 7 (1969), 414 
F, 2d 99, 71 LRRM 3054. 

“Indiana Ready Mix Corp., 141 NLRB 
651, 52 LRRM 1376. 

°N.L.R.B. v. Fansteel Metallurgical 
Corp., 306 U.S. 240,4 LRRM 515; South- 
ern Steamship Co. v. N.L.R.B., 316 U.S. 
31, 10 LRRM 544. 

*N.L.R.B. v. Sands Mfg. Co., 306 U.S. 
332, 4 LRRM 530. 

*National Electric Products Corp., 80 
NLRB 995, 23 LRRM 1148. 

*Mastro Plastics Corp., 103 NLRB 511, 
31 LRRM 1494; aff'd 350 U.S. 270, 37 
LRRM 2587. 

*°Mid-West Metallic Products, Inc. 
121 NLRB 1317, 42 LRRM 1552. 

“Young Spring & Wire Corp., 138 
NLRB 643, 51 LRRM 1119; Arlan’s De- 
partment Store of Michigan, Inc., 133 
NLRB 802, 48 LRRM 1731. 
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CORPORATION, BANKING BUSINESS 


Corporations—Service of Process 


The defendant-appellant, Junc- 
tion Bit & Tool Co., a Colorado 
corporation, had qualified under 
the Florida law to transact business 
in the State of Florida pursuant to 
F.S. § 48.091, and had appointed a 
resident agent upon whom service 
of process might be made. There- 
after the plaintiff stockholder in- 
stituted a suit to require the de- 
fendant corporation to register a 
stock transfer and to issue new 
stock certificates. Process in the 
litigation was served upon the de- 
fendant’s resident agent for service 
of process. The defendant moved 
to dismiss the plaintiff's petition on 
various grounds and while the trial 
court granted the motion to dismiss 
on the ground that the petition 
failed to state a cause of action, the 
dismissal was with leave to amend. 
The defendant appealed from the 
order, contending that service of 
process was insufficient and the 
trial court should for that reason 
have quashed the service and dis- 
missed the cause without leave to 
amend. 


On appeal to the District Court 
of Appeal of Florida, Fourth Dis- 
trict, the trial court decision was 
affirmed. The appellate court ob- 
served that the question presented 
was whether service of a summons 
on a resident agent under the 
authority of F.S. § 48.081(3) con- 
fers on the court in-personam juris- 
diction over the foreign corporation 
without a showing that the cause 
of action against the corporation 
arose out of its activities in the 
State of Florida. To this question 
the appellate court responded in 
the affirmative. 

The appellate court distinguished 
the cases of Zirin v. Charles Pfizer 
& Co., 128 So. 2d 594 and Illinois 
Central Railroad Company v. Si- 
mari, 191 So. 2d 427 on two 
grounds. First, that those cases 
dealt with statutes authorizing ser- 
vice on any agent doing business 
for the foreign corporation in the 
State of Florida, while the statu- 
tory provision in question before 
the court authorized service on 
a resident agent specifically ap- 


Banking—Blanket Bond—Notice Provision 


Miami National Bank brought 
suit upon the defendant insurance 
company’s refusal to pay for a loss 
which the bank alleged was covered 
by a bond. The loss was reported 
by the bank to the insurance com- 


This column is written this month by 
Sheldon Rosenberg, North Miami, on be- 
half of the Corporation, Banking and 
Business Law Section, Leonard Gilbert, 
chairman. 
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pany six months after the bank's 
discovery of the loss. When the 
nonjury trial resulted in a final 
judgment for the defendant insurer, 
the bank appealed, arguing that, 
notwithstanding the late notice 
given to the insurer, such late 
notice alone will not relieve a 
bonding company from its obliga- 
tions where the insured has used 
every effort to recoup the loss, and 
also that a bonding company with 
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pointed for the purpose of receiv- 
ing process and, second, in the 
Zirin and Illinois Central cases, the 
court had before it foreign corpo- 
rations which had neither qualified 
to do business in Florida nor ap- 
pointed a resident agent for service 
of process. In the case before the 
court, the defendant corporation 
had both qualified to transact its 
business in Florida and had ap- 
pointed a resident agent for service 
of process. While the limitation on 
service of process raised by the 
court in the Illinois Central and 
Zirin decisions were believed to be 
necessary to bring the statutes 
there before the court into accord 
with the due process clause of the 
Fourteenth Aimendment to the 
United States Constitution, the ap- 
peals court did not believe that the 
due process clause requires the im- 
position of such a limitation on 
service of process when made the 
appointed resident agent of a for- 
eign corporation, pursuant to FS. 
§ 48.081(3). Junction Bit & Tool 
Co. v. Institutional Mortgage Com- 
pany, 240 So. 2d $79 (4 D.C.A.). 


full knowledge of the facts may 
not declare a forfeiture where it 
has not turned down a claim “as 
soon as practicable.” 

In arriving at its determination, 
the appellate court examined a 
line of cases by which prejudice 
to the insurer is presumed as a 
consquence of late notice, although 
the insured could demonstrate a 
lack of prejudice and thereby pre- 
clude the insurer being relieved of 
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liability merely by showing that 
notice was not given as soon as 
practicable . The appellate court, 
thereupon, affirmed the trial court's 
decision holding that where the 


American National Bank & Trust 
Company of South Pasadena 
brought an action to recover under 
a blanket bond for a loss sustained 
by the bank when stock certificates 
which had been pledged to the 
bank as collateral for a loan proved 
to be counterfeit, although the sig- 
natures on the stock certificates 
which had been pledged were 
themselves valid. The United States 


Plaintiff-appellant, New Products 
Corp., entered into a contract to 
purchase certain property from the 
City of North Miami, appellee, pro- 
vided that the property was re- 
zoned multiple family. Thereafter 
when the city did not go through 
with the transaction, suit for spe- 
cific performance was filed. During 
the course of the litigation, New 
Products Corp. agreed to accept 
the property as originally zoned 
and to pay the full purchase price. 
The trial judge, rendering a final 
decision in favor of the city, held 
that the provision requiring the 
city to re-zone the property to mul- 


Suit was instituted by Fuentes, a 
conditional buyer of goods, against 
the seller and the Attorney General 
of Florida seeking declaratory and 
injunctive relief against the con- 
tinued enforcement of certain sec- 
tions of Florida’s replevin statute. 
The district court held that assum- 
ing, under Florida law, a condition- 
al buyer could not be held in 
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Banking—Blanket Bond—Counterfeit Collateral 


Contract—Specific Performance 


Conditional Sales—Replevin of Goods 


bank did not show a lack of preju- 
dice to the insurer, the bank’s filing 
of the claim with the insurer six 
months after discovery of the loss 
barred recovery under the banker's 


District Court for the Middle Dis- 
trict of Florida rendered judgment 
for the plaintiff and the defendant 
insurer appealed. The Court of 
Appeals held that where signatures 
on stock certificates pledged by the 
borrower to the bank in taking out 
a loan were valid, but the stock 
certificates themselves were coun- 
terfeit, and the loan was not repaid, 
the bank was entitled to indemni- 


tiple family zoning was an illegal 
provision and that the entire con- 
tract was thereby made void. 

The case was appealed. On ap- 
peal, the District Court of Appeal 
of Florida, Third District, while 
agreeing that the provision requir- 
ing the city to re-zone the property 
to multiple family was an illegal 
provision, reversed and remanded 
the case to the trial court, This 
determination was based on the 
position that the illegal provision 
was for the benefit of the purchaser 
and as such the purchaser had the 
option of waiving the provision, 
paying the full consideration and 


“default” for failure to make pay- 
ments when the seller breached the 
contract, where the contract did 
not give the seller the right to re- 
possess in the event of a mere 
“default” but did give the seller 
such right in the event of a “de- 
fault of any payment or payments,” 
so that the contract defined “de- 
fault” in terms of the remedies of 


blanket bond, which by its terms 
required the bank to notify the in- 
surer of any loss as soon as practi- 
cable. Miami National Bank v. The 
Pennsylvania Insurance Company, 
240 So. 2d 832 (3 D.C.A.). 


fication under its blanket bond, in- 
demnifying the bank for any losses 
through its having extended any 
credit on the faith of any securities 
which proved to have been coun- 
terfeit or forged as to the signatures 
of any maker. American National 
Bank & Trust Company of South 
Pasadena v. Fidelity & Casualty 
Company of New York, 431 F.2d 
920. 


taking the property as already 
zoned, The court, tracing 
a series of decisions, stated that the 
obligation to perform certain cove- 
nants in addition to the conveyance 
of the property, which covenants 
are for the benefit of the purchaser, 
are severable from the obligation 
to convey and while the covenants 
may not be performed or would be 
illegal, they are not integral parts 
of the contract and the purchaser 
may require specific performance 
of the remaining valid portions of 
the agreement. New Products Corp. 
v. City of North Miami, 241 So. 2d 
451 (3 D.C.A.). 


the seller when the buyer was be- 
hind in payments, then the seller's 
repossession by replevin at a time 
when the buyer was admittedly 
delinquent in payment did not con- 
stitute a denial of due process, even 
though the seller may have breach- 
ed the contract. The court further 
determined that the search and 
seizure provisions of the Fourth 


THE FLORIDA BAR JOURNAL 


Amendment of the United States 
Constitution did not prohibit par- 
ties to a conditional sales contract 


from contracting for peaceable re- 
possession. Judgment there- 


upon found for the defendant. 


Banking Dratt Endorsements—Conversion 


The Federal Deposit Insurance 
Corporation brought suit against 
Marine National Bank of Jackson- 
ville alleging conversion of a draft 
which the Federal Deposit Insur- 
ance Corporation had taken as an 
assignee of an insolvent bank 
which was one of two payees of 
the draft. The defendant bank had 
accepted the draft before deposit, 
and although the draft was payable 
to two payees, the endorsement of 
the second payee was lacking. Not- 


Government Attorneys 


withstanding the absence of the 
second endorsement, the defendant 
bank paid the proceeds of the 
draft to the depositing payee. The 
United States District Court for 
the Middle District of Florida ren- 
dered summary judgment for the 
Federal Deposit Insurance Corpo- 
ration and the bank appealed. The 
Court of Appeals affirmed the trial 
court's determination, holding that 
under Florida law, where the bank 
accepted for deposit a draft pay- 


Fuentes v. Faircloth, 317 F.Supp. 
954. 


able to two payees which lacked 
the endorsement of the second 
payee and the bank paid the pro- 
ceeds of the draft to the depositing 
payee, the bank’s disposal of the 
draft amounted to a conversion 
and rendered the bank liable to the 
second payee’s assignee, which was 
in this case the Federal Deposit 
Insurance Corporation. Federal De- 
posit Insurance Corporation v. Ma- 
rine National Bank of Jacksonville, 
431 F.2d 341. oO 


PROFESSIONAL 


ADVISORY OPINION NO. 70-43 


The Board of Governors of The 
Florida Bar has requested this 
committee’s opinion as to whether 
an attorney representing the gov- 
ernment, federal, state or local, or 
one of the government's agencies, 
commissions or boards, is bound 
by the same ethical considerations 
as private attorneys admitted to 
practice in Florida as the same 
would pertain to statements, com- 
ments or publicity pertaining to 
litigation pending by or against the 
government or its agencies, com- 
missions or boards. 


The Code of Professional Re- 
sponsibility makes no distinction 
between attorneys representing the 
government or its entities as con- 
trasted to the lawyer representing 
his private client in matters per- 
taining to the conduct of an at- 
torney in litigation. Such conduct 
is spelled out with particularity as 
to trial publicity at C.P.R. DR 7- 
107. The application thereof is of 
equal effect upon all attorneys, 
those representing the government, 
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or otherwise. In viewing the ac- 
tions of one representing the gov- 
ernment, the situation may often be 
more delicate than that which 
faces the lawyer for a private client. 
This is true as the government at- 
torney speaks for his employer, 
which in ultimate analysis should 
be the people for whom the gov- 
ernment exists, and yet such at- 
torney is responsive to the heads of 
government or departments to 
whom he must owe some allegiance 
and loyalty as well. He should 
scrupulously exercise care in what 
he says in order to maintain the 
dignity of the office and _— 
about respect for the governmenta 
processes for which he stands. 


Of ——_ interest is ABA 
Formal Opinion 199 which con- 
strued Canon 20 prior to the Code 
of Professional Responsibility. In 
reviewing a statement of the At- 
torney General of the United States 
relative to anti-trust laws, it was 
held that statements relating to 
prospective or pending criminal or 
civil proceedings, while not pro- 
hibited by the canon then appli- 


cable, should avoid any statement 
of fact likely to create an adverse 
public attitude respecting the al- 
leged actions of defendants to the 
proceedings. Even though it was 
doubtful public opinion would 
sway or bias a trial judge in a non- 
jury case, no litigant should be 
called upon to run the risk. Thus, 
even prior to the Code of Profes- 
sional Responsibility, the ethical 
criteria were essentially the same. 

A lawyer who represents the 
government is no less subject to 
the Code of Professional Responsi- 
bility, and no more authorized to 
violate it in real or purported fur- 
therance of his employer’s objec- 
tives, than is a lawyer representing 
a private person. We are not called 
upon to advise whether the federal 
supremacy-of-law doctrine would 
immunize a Federal Government 
lawyer, acting under orders from 
his governmental superiors, from 
professional obligations to which 
other lawyers are subject. 


The Florida Bar Committee 
On Professional Ethics 
M. Craig Massey, Chairman 
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Beware Ye Redeemers 


TAX LAW 


KIRSCHBAUM 


Although often replete with un- 
certainty, one of the most useful 
tools available for tax planning has 
been the corporate stock redemp- 
tion. Congress, the Internal Reve- 
nue Service, and the Supreme 
Court, have all recently been active 
in this area, their respective efforts 
combining to make redemptions 
substantially less attractive and in 
many instances totally inadvisable. 

I. “... not essentially equivalent 
to a dividend”: 

Section 115(g) of the Internal 
Revenue Code of 1939, as well as 
corresponding provisions of prior 
Revenue Acts, provided an excep- 
tion to the normal dividend conse- 
quences of a distribution of money 
or property by a corporation to its 
stockholders. If it could not be said 
that the distribution was “essential- 
ly equivalent to a taxable divi- 
dend,”! the distribution would be 
treated as a purchase and sale of 
stock surrendered, thereby making 
any gain to the shareholder eligible 
for capital gains treatment. 

Even the most optimistic counsel 
will have to admit that the fore- 
going criterion for sale or exchange 
treatment lacks a certain degree of 
specificity when it comes to prac- 
tical application. The courts, left 
to their own devices to determine 
tax treatment, generally evolved a 
business purpose or nontax avoid- 
ance test for applying 115(g)* 
applicable on a case-by-case basis. 


Ronald I. Kirschbaum practices law 
with the firm of Culverhouse, Tomlin- 
son, DeCarion & Anderson at their 
Miami office. He holds a J.D. degree 
from the University of North Carolina, 
an LL.M. (in taxation) from New 
York University and is a member of 
the Bar in North Carolina, Missouri 
and Florida. 
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When enacting the Internal 
Revenue Code of 1954, Congress 
attempted to remove much of the 
foregoing uncertainty by providing 
for a mathematical test in the case 
of substantially disproportionate 
and complete redemptions.* Almost 
as an afterthought, however, the 
Senate Finance Committee added 
what is now § 302(b)(1) of the 
Code providing for sale or exchange 
treatment where a redemption is 
“,.. not essentially equivalent to a 
dividend.” Since then a controversv 
has existed as to whether Congress 
intended to carryover pre-1954 law 
as regarding the definitions of ,“not 
essentially equivalent to a divi- 
dend,” and if not, what the new 
standard was to be. 


The Supreme Court, in the much- 
heralded decision of United States 
v. Davis,5 has ended, to a large 
degree, the foregoing controversy. 

In that case, Mr. Davis and Mr. 
Bradley formed a corporation in 
1954. In consideration of their con- 
tribution to the corporation’s capi- 
tal, each received 500 shares of 
common stock. At a later date, in 
order for the corporation to have 
sufficient capital to obtain a Re- 
construction Finance Corporation 
loan, Mr. Davis purchased 1,000 
shares of $25 par preferred stock, 
with the understanding that when 
the loan was repaid the stock would 
be redeemed. In 1963, after a sub- 
sequent purchase of Mr. Bradley's 
500 shares, at which time he owned 
only 250 shares of common stock, 
the other 750 shares being owned 
by his wife and children, Mr. Davis 
caused the corporation to redeem 
his preferred stock. The district 
court® and the court of appeals? 
agreed that there was a sufficient 
business purpose to bring the 
transaction within the meaning of 


§ 302(b)(1). 


The Supreme Court reversed and 
held the distribution to be without 
the ambit of the congressional pur- 
pose behind § 302(b) (1). After re- 
viewing the legislative history, the 
court concluded that Congress did 
not intend, by their enactment of 
§ 302(b)(1), to re-enact § 115(g) 
(1) of the 1939 Code. On the con- 
trary, Justice Marshall, speaking for 
the majority, concluded that § 302 
(b)(1) was inserted to take care 
of the unusual situation such as 
where a minority shareholder has 
preferred stock redeemed without 
his consent. The only relevant in- 
quiry was whether the transaction 
can be properly characterized as a 
sale and for this purpose, the tax- 
payer's tax avoidance motive was 
not a factor. The Court further 
concluded that the redemption of 
stock by a 100% _ shareholder 
(actual or constructive), was “al- 
ways essentially equivalent to a 
dividend.” 

Perhaps the best clue to the 
continuing problem is contained in 
the dissenting opinion of Justice 
Douglas (joined by Justice Bren- 
nan), where it was suggested that 
the majority opinion removed 
§ 302(b)(1) from the Code. Cer- 
tainly this was not what Congress 
intended and it must, therefore, be 
assumed that § 302(b)(1) has some 
area of application; what that is 
no one can say with certainty, It 
would appear that the only clear 
area of applicatin is that of the 
forced redemption of preferred 
stock of a minority shareholder. 
The Court, however, did not go so 
far as to say this was the only area 


Tax Law Notes is written this month by 
Ronald Kirschbaum in behalf of the Tax 
Section, Shepard King, editor; Alan Lind- 
say, chairman. 
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of application and hence there re- 
mains a ray of hope for the unusual 
situation. Generally speaking, how- 
ever, a proportionate redemp- 
tion seems doomed to dividend 
equivalence. 


Il. Redemptions with appreciat- 
ed property. 

Prior to the enactment of the Tax 
Reform Act of 1969, § 311(a) of the 
Internal Revenue Code provided 
that, with certain exceptions, the 
distribution by a corporation of ap- 
preciated property in redemption 
of its own stock would not be a 
taxable transaction to the corpora- 
tion. The Senate Finance Commit- 
tee, in introducing what is now 
§311(d) of the Internal Revenue 
Code, cited a method of tax avoid- 
ance whereby large corporations 
could achieve essentially tax-free 
exchange of securities.1 They spe- 
cifically referred to the situation 
where an insurance company, hav- 
ing a portfolio of appreciated se- 
curities, could use these securities 
to redeem its own stock. The cor- 
poration would not realize gain 
upon the exchange and could then 
retire the redeemed stock, increas- 
ing its per share earnings, or it 
could use the redeemed stock to 
acquire the stock of other com- 
panies. 

After being introduced by the 
Senate Finance Committee and 
amended by the Senate-House 


Ill. Effect 
Profits. 
When a corporation redeems all 
or a portion of the stock of a share- 
holder, it stands to reason that a 
portion of the distribution will be 
charged to the corporation’s earn- 
ings and profits. Generally, the 
distributing corporation is not just 
returning a shareholder’s invested 
capital, but is dividing up the ac- 
cumulated realized and unrealized 
profits. 
The fact that a redemption car- 
ries with it a portion of the corpo- 


on Earnings and 
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FOOTNOTES: 


*115(g)(1) IRC 1939. 

*See Bittker & Eustice, Federal Income 
Taxation of Corporations and Stockhold- 
ers, 275 (2d ed. 1966). 

*§302(b) (2), (3) IRC 1954. 


Conference Committee, §311(d) of 
the Code was enacted into law. 
This section provides that in the 
case of a corporation distributing 
appreciated property (other than 
obligations of the corporation) to 
a shareholder in a redemption to 
which §301-307 apply, the gain 
will be recognized as if the prop- 
erty had been sold at the time of 
the distribution. 

Not all redemptions are caught 
by the new §311(d). Specifically, 
the following distributions are 
made exempt from the new require- 
ments: 

1. A distribution in complete 
redemption of the stock of a 10% 
or more shareholders where such 
redemption qualifies under §302 
(b)(3) without the necessity of the 
shareholder having to comply with 
the prohibitions regarding his sub- 
sequent acquisition of an interest 
as contained in §302(c)(2)(A) 
(ii). 

2. A distribution of stock of cer- 
tain 50% or more owned subsidi- 
aries. 

3. Redemption of stock of cer- 
tain subsidiary corporations before 
December 1, 1974. 


ration’s earnings is undisputed. 
Arriving at the amount of earnings 
deemed distributed is entirely an- 
other story. Section 312 (e) of the 
Internal Revenue Code specifically 
provides that a distribution will be 
chargeable to earnings and profits, 
except that in the case of redemp- 
tions qualified under §302 and 303, 
or partial liquidations, the amount 
“. . . properly chargeable to capi- 
tal account shall not be treated 
as a distribution of earnings and 
profits.”? 

Obviously, the use of the words 


‘See Bittken & Eustice, supra, n.2, at 
291. 


*25 AFTR 2d 70-827. 
°20 AFTR 2d 5515. 
"AFTR 69-1028. 
*Supra, n.6, at 70-830. 


4. Redemption of stock pursuant 
to certain antitrust decrees. 

5. Redemption to pay death 
taxes under §303 of the Internal 
Revenue Code. 

6. Redemption of certain stock 
held by a private foundation. 

7. Redemptions by regulated in- 
vestment companies. 

8. Redemptions accomplished 
within the requirements of certain 
transitional rules. 

The announced objective of Con- 
gress in passing this legislation 
being quite narrow, it would ap- 
pear that the painting was done 
with a somewhat broad brush. It 
certainly behooves taxpayers and 
their counsel to scrutinize their 
transactions very closely, especially 
in light of the common use of dis- 

roportionate redemptions under 
§302(b)(2). These redemptions, 
unlike complete redemptions, will 
now cause tax at the corporate 
level if appreciated property is 
used. There is also an addition to 
corporate earnings and __ profits 
caused by the constructive sale. 


FOOTNOTES: 
*TM Primary Sources 311.5. 
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“properly chargeable” in the statute 
represents a patent ambiguity. Less 
obvious, but no less troublesome, 
is the fact that no unanimity ex- 
ists as to the definition of “capi- 
tal account.” 

Until recently it was generally 
agreed that “capital account” meant 
the total amount paid for the stock. 
This definition was most coherent- 
ly stated in the case of Jarvis v. 
Commissioner,2, where the court 
concluded “. . . the Acheson Corpo- 
ration has but one ‘capital account’ 
and that account consists of the 
original amount received for its 
capital stock, comprising both the 
par value and the paid-in surplus 
.... The Commissioner acqui- 
esced in this decision as well as 
in other cases defining “capital ac- 
count” in much the same way. 
That is, he did acquiesce until late 
last year when Revenue Ruling 70- 
731 was released. 


In that ruling, while agreeing 
with the conclusion in Jarvis that 
the ratio of stock redeemed to total 
stock outstanding prior to redemp- 
tion represented the proper propor- 
tionate charge to “capital account.” 
The Service disagreed on what 
constitutes “capital account.” 

In that ruling the Service takes 
the position that “capital account” 
— the sum of paid-in capi- 
tal plus “ . all other similar 
attributes such as unrealized ap- 
preciation ( _— or valuation ) 
surplus.”* is unrealized appre- 
ciation surplus is determined by 
subtracting from the fair market 
value of all the outstanding stock, 
the sum of paid-in capital account 
and the earning and profits ac- 
count. The application of the 
ruling may be illustrated by the 
following example. A corporation 
received $10 for its stock, it has 
earnings and profits of $20, and its 
stock has a Pir market value of 
$100. If one-half of the corpora- 
tion’s stock is redeemed for $50, 
the following results will ensue: 
One-half of the capital account, 
which under the ruling consists of 
paid-in capital ($10) and re-evalu- 
ation surplus ($70), is deemed 
distributed. Thus, the charge to 
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capital account is $40 and the re- 
maining $10 is charged to earnings 
and profits. Under the rule in Jar- 
vis, this same redemption would 
have resulted in a charge of $5 to 
capital (since it only consisted of 
$10 of paid-in capital) and the bal- 
ance of $45 would have reduced 
earnings and profits to 0. 


One would not be hard pressed 
nor indulging in unbridled fantasy 
to conceive of a situation where 
the effects of the new rules com- 
bine to produce some unusual 
results. Under § 312(a)(3) a dis- 
tribution is considered to be out 
of earnings and profits to the extent 
of the > tower basis of the prop- 
erty less the appropriate charge to 


. capital account under § 312(e). As- 


sume the situation where a corpo- 
ration has, as its principal asset, 
appreciated low basis noninven- 
tory property. This appreciated 
property is distributed in a series 
of qualifying distributions under 


§ 302(b) (2). 


The appreciation is taxed to the 
corporation under § 311(d) and in- 
creases earnings and profits. Under 
§ 312(c), “proper adjustment”S will 
be made to earnings and profits for 
the gain recognized under § 311 
(d). Presumably this means the 
distribition will, for earnings and 
profits a be considered at 
its fair market value as if the prop- 
erty had been sold and the cash 
distributed. Under 70-531, however, 
there is charged to earnings and 
profits an amount substantially less 
than fair market value. The net re- 
sult, quite often, is a backwash of 
a certain amount of earnings 
and profits building up in the 
corporation. 


Another troublesome result is 
reached in cases of nontaxable ad- 
ditions to earnings and profits such 
as the receipt of life insurance 
proceeds by a corporation. The 
Service has taken the position that 
these are fully added to earnings 
and profits.6 Under Revenue Ruling 
70-531, however, if the corporation 
uses these proceeds to buy out a 
deceased shareholder’s interest, the 
reduction in earnings and profits 


will not correspond with the ad- 
dition thereto. 

Perhaps the largest question 
mark left by the Service's action 
relates to tax accounting for future 
transactions. If, under Revenue 
Ruling 70-531, a charge is made to 
re-evaluation surplus and at a 
later date the appreciated property 
(which caused the re-evaluation 
surplus) is sold, will the earnings 
and profits produced by the i 
be reduced by the prior charge to 
re-evaluation surplus? 


FOOTNOTES: 


*§ 312(e) IRC 1954. 

*43 BTA 439 (1941). 

‘IRB 1970-42, 7. 

‘Supra, n. 3. 

°§ 312(c) IRC 1954. 

"Rev. Rul. 54-230, 1954-1 CB 114. 
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News and Notes 


Lawyers Title Guaranty Fund 


SEVENTH ANNUAL ASSEMBLY ... Real Prop- 
erty lawyers from throughout the state of Florida 
will assemble at the Robert Meyer Motor Inn in 
Orlando Thursday through Saturday, March 25, 
26 and 27, 1971, for The Fund’s Seventh Annual 
Assembly of members. The Fund's staff is confi- 
dent that the varied program offers something of 
interest and pleasure to everyone—including en- 
tertainment for the ladies. The general theme is 
a continuing one entitled “Florida Real Property 
Practice and Fund Use.” One of the outstanding 
features will be the Thursday evening panel dis- 
cussion on “Legal Sticklers” with General Coun- 
sel Fletcher G. Rush acting as moderator, On 
the panel will be Field Attorneys Carl O. Dun- 
bar, Jr., and Edmund P. Russo and Staff At- 
torneys Robert H. Threadgill and G. Robert 
Armold. On Friday morning President Paul J. 
Stichler will address the assembly. Other Friday 
speakers will include Tampa attorney Ernest 
Keene Bard, who will discuss “Recent Decisions 
Affecting Real Property,” and Robert H. Thread- 
gill, who will review the most recent seventeenth 
supplement to Fund Title Notes. Miami attorney 
Walter S. C. Rogers will speak on the subject of 
“The Lawyers Role in Modern Mortgage 
Financing.” 

The chairman of the Special Committee on 
Lawyers’ Title Guaranty Funds of the ABA, L. 
Stewart Bohan, of Connecticut, has been engaged 
as the featured speaker for the Friday luncheon, 
whose topic will embrace “The Fund Movement 
—Nationally.” The Friday afternoon sessions will 
include the subjects: “Practical Problems in Con- 
dominiums” by Sarasota attorney Harvey J. Abel, 
“1970 Legislation Covering Real Property” by 
Hollywood (Fla.) attorney William F. Hunter, 
Jr., “Federal Laws Affecting Florida Titles” by 
The Fund's title status attorney Alvin S. Sherman 
of Miami, and “Official Rulings on Truth-in- 
Lending Law” by Vice President Harold A. 
Drees. On Friday evening the ladies will join 
their husbands for an “ice breaker” party, dinner, 
and dancing in the magnificent grand ballroom 
of the hotel. On Saturday, the fina] day of the 
assembly, the program will be presented by the 
Real Property, Probate & Trust Law Section of 
The Florida Bar, followed by open house and 
dedication ceremonies of The Fund’s new addi- 
tion to Fund headquarters at the site. 


DEDICATION AND OPEN HOUSE .. . Lawyers’ 
Title Guaranty Fund takes pleasure in announc- 
ing OPEN HOUSE and DEDICATION cere- 
monies for its new HEADQUARTERS ADDI- 
TION at 32 West Gore Street, Orlando, at 11:30 
a.m., March 27, 1971. (See photo. ) 


Fund Headquarters’ Landscaped Entrance 


JOINT MEETING SCHEDULED .. . A joint meet- 
ing of the American Bar Association Special 
Committee on Lawyers’ Title Guaranty Funds, 
the directors of the National Attorneys’ Title 
Assurance Fund, Inc. (The National Fund), and 
the National Conference of Bar-Related Title 
Insurers was held February 5-7, 1971, in Chi- 
cago. Attending from Florida’s Fund were J. 
Ernest Collins, trustee from the Fourteenth Cir- 
cuit, and Paul J. Stichler, who is chairman of the 
National Conference. 


LAW SCHOOL WORKSHOPS .. . The Fund’s an- 
nual title examination workshops will again be 
conducted during the spring quarter of this year 
under the direction of Fund staff attorneys in 
cooperation with the law professors of each of 
the law schools in Florida. The purpose of these 
workshops is to give the law students an oppor- 
tunity for practical exercise in the field of real 


property practice. 
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LAWYER-REALTOR RELATIONS .. . On Friday, 
January 29, 1971, Harold A. Drees, vice presi- 
dent, Lawyers’ Title Guaranty Fund, was princi- 
pal speaker at a joint meeting of the North Dade 
Bar Association and Miami Board of Realtors at 
the Miami Shores Country Club. Mr. Drees dis- 
cussed some of the 1970 bills related to real 
property and real property transactions and 
touched upon some of the proposed real 


property bills. 


BOARD ROOM AVAILABLE TO BAR .. . The 
board room at Fund Headquarters in Orlando 
was made available recently to committees of 
The Florida Bar, who found the central location 
an advantage. The attractive gold carpeted room 
has seating capacity for 22 persons and there is 
space for additional chairs if needed. In Decem- 
ber the Liaison with Realtors Committee of the 
Real Property Section met there, and in January 
the Executive Council of the Real Property, 
Probate & Trust Law Section. In February the 
Legal Education and Admissions to the Bar 
Committee met there. The Fund is pleased to 
announce that the room will be made available 
to other bar committees who would like to take 
advantage of the central location. 


LEGAL SECRETARIES . . . Congratulations are in 
order for Field Attorney William L. Ranaghan 
of Pompano Beach, who was honored recently 
as the “Executive of the Year” by the Fort Lau- 
derdale Legal Secretaries Association. 

Legal Secretaries will converge in Orlando on 
April 23, 24 and 25, 1971, for the Thirteenth 
Annual Convention of the Florida Association of 
Legal Secretaries. Election of officers will be the 
primary order of business. Mrs. Mary C. Bolton 
and Mrs. Miriam Wuthrich of The Fund at- 
tended the quarterly board meeting of the Flor- 
ida Association of Legal Secretaries in Cocoa 
Beach on January 15-17. 


TITLE NOTE BY A FUND ATTORNEY ... MORT- 
GAGE SATISFACTION—WITNESSES Windle 
v. Seabold, 241 So. 2d 165 (4th D.C.A. Fla., 
1970). 

In the above cited case a certain holder of a 
note secured by a real estate mortgage filed a 
complaint on the note against the personal rep- 


resentative of the deceased maker (mortgagor ). 

One of the affirmative defenses raised by the 
personal representative was the defense of pay- 
ment. Such payment was evidenced by an im- 
properly acknowledged satisfaction of mortgage 
which at the time the suit was filed was in the 
physical possession of the personal representa- 
tive. The acknowledgement was dated during 
1965 and showed by a rubber stamp impression 
that the notary’s commission expired the pre- 
ceding year. There was also only one witness on 
the satisfaction. The circuit court refused to 
admit the satisfaction into evidence notwith- 
standing the fact there was considerable un- 
contradicted testimony and evidence that the 
satisfaction was signed by the payee of the 
mortgage note. 

On appeal, the Fourth District Court re- 
versed and held the satisfaction should have 
been admitted into evidence. Although the ap- 
pellate court recognized the satisfaction was not 
entitled to record it also recognized that neither 
an acknowledgment nor witnesses are necessary 
for execution of a satisfaction per se. Also, the 

rsonal representative's possession of the satis- 
action was prima facie evidence of its delivery 
and the satisfaction should have been considered 
as evidence for establishing the affirmative de- 
fense of payment. 

Counsel for the plaintiff contended that the 
personal representative was obligated under the 
common law rules of evidence to prove execu- 
tion of the satisfaction by the subscribing witness 
since the witness was available, but the appellate 
court held that such rule was abolished during 
1936 by adoption of Rule 61, and although sub- 
sequent revisions of the rules did not incorpo- 
rate a similar provision, such omission did not 
revive the common law principle. 

The recognition by the court that a satisfac- 
tion of a mortgage need not be witnessed is in 
agreement with Fund Title Note 458-62. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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News of the Local and State Judiciary 


Five United States magistrates were 
invested in ceremonies at the United 
States District Court, Southern Dis- 
trict of Florida, on January 15. 


Michael J. Osman and Peter R. 
Palermo, both of Miami, were sworn 
in as full-time magistrates, Part-time 
magistrates include: William V. Al- 
bury, Key West; James E. Alderman, 
Fort Pierce, and Charles B. Adams, 
West Palm Beach, 

Presidents of the Dade County Bar 
Association, South Florida Chapter of 
the Federal Bar and The Florida Bar 
made remarks. 

The ceremony also honored those 
U. S. Commissioners who served the 
court over the years, They were Com- 
missioners Edward P. Swan, Miami; 
Ralph G. Jordan, Homestead; Edgar 
G. Hamilton, West Palm Beach; and 
Gerald R. Wells, Fort Lauderdale. 

U. S. magistrates have assumed the 
duties formerly performed by U, S. 
commissioners, under a plan approved 
by Congress in 1968. 


On a recent visit with several In- 
dian tribes in New Mexico, Criminal 
Court Judge Murray Goodman of Mi- 
ami Beach met with a research team 
which plans to produce an Indian 
court judges’ criminal procedure man- 
ual. The publication will explain the 
operation of Indian courts in accor- 
dance with the Civil Rights Act of 
1968. 

Judge Goodman is a consultant for 
the joint Justice Department-Ameri- 
can Indian Courts project which is 
concerned with varying tribal customs, 
constitutions, codes, ordinances, trea- 
ties and appropriate federal require- 
ments, The Bill of Rights will be 
applied to the technical research doc- 
uments to be produced by the project. 

Judge Goodman is vice chairman 
of The Florida Bar Committee on 
Crime and Delinquency and a mem- 
ber of The Florida Bar Criminal 
Court Committee. 


Sarasota County attorney Robert L. 
Hesse has filled the vacancy in the 
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county court created when Roy F. 
Dean was named by outgoing Gov- 
ernor Claude Kirk to a circuit gp ot 
ship. Hesse’s appointment was also 
announced by ex-Governor Kirk. 


Criminal Court Judge Vaughn J. 
Rudnick of Palm Beach County be- 
gan a second four-year term in Janu- 
ary. He was re-elected last November 
without opposition and was sworn in 
January 5 by Chief Circuit Court 
Judge James C. Downey. 


The Eleventh Judicial Circuit has 
a new judge of industrial claims, He 
is Judge Hughlan Long, His appoint- 
ment was announced in December. 


Nicholas J]. DeTardo, former Hol- 
lywood city prosecutor, has been ap- 
pointed associate municipal judge in 
that city. 


Donald Barmack has been serving 
as judge for the Miami Municipal 
Court since November 30, 1970. 


Peace Justice Sylvester P. Adair, 
who presided over the Homestead 
Justice of the Peace Court for more 
than 19 years, has announced that he 
will resign to return to law practice. 
The resignation should take effect 
this month. 


Judge Joseph M. Crowell began his 
term as judge of the Escambia Juve- 
nile Court of Record in January. He 
previously had served as judge of the 
Pensacola Municipal Court before be- 
coming an assistant to the state at- 
torney in 1968. Prior to that he was 
a U. S. Commissioner and practiced 
in Escambia County. 

A City of Miami municipal judge 
was appointed to the metro commis- 
sion to fill the seat of Earl Starnes. He 
is Harvey Reiseman, 40, also a grad- 
uate of the University of Miami Law 
School. 


Frank L. Kunberger recently was 
named city judge for Fort Meade. 
He succeeds James Holton, who was 
named city attorney. 


Harold R, Clark, who served as 
chairman of The Florida Bar Commit- 
tee that drafted rules of procedure in 
probate and guard- 
ianship for county 
courts, was ap- 
pointed by Gover- 
nor Askew as Du- 
val County judge. 
He fills a vacancy 
created by the 
death of Judge 
po Page Haddock. 
Rit Judge Clark was a 
member of the Bar's Board of Gover- 
nors from 1960 to 1964 and is a fel- 
low of the American College of Pro- 
bate Counsel. He is a 1942 graduate 
of Stetson College of Law and has 
been active in local and state bar 
work. 


R. Hudson Oliff is the new judge 
of the Criminal Court, Division B, 
Jacksonville. Judge Oliff, elected 
without opposition last November, 
succeeded retiring Jurist A, Lloyd 
Layton. Judge Layton swore in his 
replacement in January, 


Retiring judge of the Criminal Court, 
Division B, Jacksonville, A. Lloyd 
Layton (right) congratulates his suc- 
cessor, Judge R. Hudson Oliff. Judge 
Oliff was elected in November and 
was invested by Judge Layton Jan- 
uary 7. The new judge’s son, R. Hud- 
son Oliff III, looks on. (Florida Times- 
Union photo) 
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One of the oy on crowds ever assembled in the Marion County Circuit Court- 
room was on hand January 10 for the swearing in ceremony for new Circuit 
Judge E. R. Mills. Judge Mills, with his hand on a Bible held by his son E. R. 
Mills III, took the oath of office from senior judge of the Fifth Judicial Circuit, 
Judge D. R. Smith, Also participating in the ceremony were, from left, retired 
Judge Carroll W. Fussell, Judge John Booth, (Judge Smith), Judge John Murph- 
ree and Judge Troy Hall. (Ocala Star photo) 


Judge Thomas J. 
Shave, Jr., is congratu- 
lated by two long-time 
friends at his investi- 
ture as judge of the 
Fourth Judicial Circuit 
in January. On his left 
is William A. Hallowes, 
former state attorney, 
and at right is 
Bryan Simpson of the 
U. S. Court of Appeals 
for the Fifth Circuit. 
Judge Shave’s appoint- 
ment was made by 
former Governor Kirk. 

(Florida Times-Union Photo) 


Joseph Nesbitt is as- 
sisted into his robe as 
judge of the Eleventh 
Judicial Circuit during 
ceremonies in the Dade 
County Courthouse Jan- 
uary 8. U. S. District 
Judge James L. King 
(left), a boyhood friend, 
administered the oath. 
Eleventh Judicial Cir- 
cuit Presiding Judge 
Marshall C. Wiseheart 
is at right. 


GULF ABSTRACT & TITLE, INC. 
Abstracts of Title — Title Searches 


We have in our office film of all public records affecting title to land in Lee County, Fla. 


2220 Main St. Phone: 


FORT MYERS W. J. Hayek, Jr., Manager 332-1422 


Judge Carl C. Durrance, left, shakes 
hands with Judge Harry Lee Coe III, 
his successor to the bench of Hills- 
borough County Criminal Court. 
Judge Coe offered congratulations to 
Judge Durrance on the occasion of his 
investiture as Thirteenth Judicial Cir- 
cuit Court judge, a post he was named 
to by former Governor Claude Kirk. 
Judge Coe was appointed to fill Judge 
Durrance’s vacated office, and was 
sworn in a week after this January 7 
ceremony. (Tampa Tribune photo) 


Kenneth R. Monroe has replaced 
Frank L, Miller as judge of the Small 
Claims Court of Seminole County. 
Judge Miller retired in December, 
with Judge Monroe assuming the du- 
ties immediately. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 
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NEWS Of THE BENCH AND BAR—local bar association activities 


Local Bar Association Activities 


The Society of the Bar of the First 
Judicial Circuit has a new working 
arm, On January 14 the Escambia- 
Santa Rosa Bar Association was 
formed to encompass the two western 
most counties of the state. This group, 
as well as the already formed Oka- 
loosa-Walton County Bar Association, 
will meet monthly, with the First 
Judicial Circuit Bar meeting formally 
only three or four times a year. The 
two county associations were formed 
because of the great distance involved 
in attending meetings of The First 
Judicia] group. 

Thurston A. Shell of Pensacola 
heads the new association. Other oiffi- 
cers elected at the first meeting were: 
Joseph Q. Tarbuck, vice president; 
Donald H., Partington, secretary, and 
Charles C. Sherrill, treasurer. 

Members of the executive commit- 
tee include George E. Lowrey, Roger 
M. Sherman, and William H. Ander- 
son. The group has adopted by-laws 
and is in the process of incorporation. 

The Society of the Bar of the First 
Judicial Circuit shares some of the 
new group’s officers, Earl L, Lewis 
was recently elected to head the slate 
of 1971 officers. Vice presidents in- 
clude William H. Anderson, T. Sol 
Johnson, Charles R. Timmel and An- 

us G. Andrews. Serving as secretary 
is Clifford Mayo, Jr., and Roger M. 
Sherman is treasurer. 

New members of the executive 
committee for the association are Gil- 
lis Powell, A. G. Condon, Jr., and 
James Swearington. 


Samuel S. Smith is the new presi- 
dent of the Miami Beach Bar Asso- 
ciation, He was installed January 15 
for a term that will run through June 
30, 1972. The association voted to 
change from a calendar year to a year 
that begins July 1 and ends June 30 
in conformance with a request made 
by leaders at the 1970 Florida Con- 
ference of Local Bar Associations. 

Other officers elected include: 
Meek Robinette, president-elect; How- 
ard Gross, first vice president; Mi- 
chael Herron, second vice president; 
Stanley Angel, treasurer; Judge Rhea 
Pincus Grossman, secretary; and Fred 
Baisden, Jr., historian. 

Mrs. Grossman, newly appointed 
Dade Circuit Court judge, was chair- 
man of the installation luncheon 


program. 
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Douglass B. Shivers succeeded Mar- 
ion D. Lamb, Jr., as president of the 
Tallahassee Bar Association on Feb- 
ruary 2. Also taking office at the asso- 
ciation’s monthly meeting were F. E. 
Steinmeyer III, vice president; and 
Edgar C. Booth, secretary-treasurer. 
New directors include Gene D. 
Brown, Robert C. Dean, W. Dexter 
Douglass, Robert B. Kane, Charles 
D. McClure and William L. Weeks. 


Overseeing the activities of the 
Tallahassee Bar Legal Aid Founda- 
tion, which operates a legal aid office 
for the indigent in the Leon County 
Courthouse each weekday afternoon, 
will be the following new officers: J. 
Robert McClure, president; Robert B. 
Kane, vice president; John E, Crusoe, 
secretary; and Victor M. Cawthon, 
treasurer. 


Approximately 150 attorneys from 
Brevard, Seminole, Osceola and 
Orange Counties attended a Criminal 
Law Seminar in Orlando January 
22-23. 


The program was sponsored by the 
Criminal Law and Procedure Com- 
mittee of the Orange County Bar As- 
sociation. Chairman is Meredith J. 
Cohen. Boston attorney F. Lee Bailey 
spoke to the group on Saturday on 
the subject of cross examination, 

Other topics and discussion leaders 
were: James M. Russ, Orlando, “Pre- 


Trial Discovery Under the Rules”; 
W. W. Judge, Daytona Beach, “The 
Criminal Trial”; Philip A. Hubbart, 
Miami, “Recent Developments in 
Search and Seizure”; Edward J. Han- 
lon, Jr., Orlando, “Voir Dire”; Tanya 
Plaut, Orlando, “Pre-Trial Investiga- 
tion”; and Ted P. Coleman, Orlando, 
“Recent Florida Legislation in the 
Crimina] Law and Procedure Field.” 


L. Arthur Lawrence, Jr., Live Oak, 
is the new president of the Third 
Judicial Circuit Bar Association. Other 
1971 officers recently elected were: 
Michael C. Bergen, Lake City, vice 
president; and John R. Weed, Perry, 
secretary-treasurer. 


Edward J. Atkins, Miami, member 
of The Florida Bar Board of Gover- 
nors, addressed the Florida Govern- 
ment Bar Association at a luncheon 
meeting in Tallahassee on February 
10, His topic was “One Day at Four.” 


New Supreme Court Justice David 
L. McCain was the guest speaker 
February 10 at the joint meeting of 
the St. Petersburg and Clearwater Bar 
Associations, The joint session, held 
at the Ramada Inn, Clearwater, is an 
annual event for the two associations, 


The legal forum committee of the 
St. Petersburg Bar Association con- 
ducted four sessions on consumer ad- 
vice in January and February. The 
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Officers of the Palm Beach County Bar Association who were installed re- 
cently include Thomas Yeager, Junior Bar president; Thomas Becker, presi- 
dent of the South County Bar Association; Larry Klein, director; Peter Van 
Andel, treasurer; John Flanigan, director; Edward Lewis, president-elect; 
Charles H. Damsel, Jr., president; James Robinson, retiring president; Ray- 
mond Royce, secretary and Theodore Babbitt, director. At the annual banquet 
four past presidents of The Florida Bar, from the local bar, were honored. 
They were Justice E. Harris Drew, Horner C. Fisher, Judge Charles B. Fulton 
and Marshall M. Criser. Forty-year certificates were given to William A. Cobb 


and Amadeo A. Meitin. 
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public program is in its nineteenth 
year, The bar group cosponsors it 
with the St. Petersburg Times. 

The forums were held on January 
12, 19, 26 and February 2 on the 
subjects of “Wills, Estates and Trusts,” 
“Consumer Law,” “Property Law,” 
and “Family Law.” Chairmen for the 
respective sessions were John Ellis, 
James D. Eckert, James M. Brickley 
and G. Robert Schultz. William L. 


Partnerships and Associations 


Leo L. Foster has withdrawn as a 
partner from the firm of Parker, 
Foster & Madigan. He continues with 
the firm in limited practice, The firm 
name has been changed to Madigan, 
Parker, Gatlin & Swedmark, with Mill- 
ard F, Caldwell remaining as of coun- 
sel. Offices are in the Brock Building, 
Tallahassee. 


The firm of Miller & McKendree 
has accepted Robert W. Morrison as 
an associate. Offices are located in 
Suite 530, First Federal Building, 
220 Madison Street, Tampa 33602, 
telephone number 223-3657. 


Former Fort Lauderdale Small 
Claims Court Judge Mildred S. Aker- 
man has joined the firm of Fred 
Tittle, P.A., as an associate. Offices 
are at the Professional Building, P. O. 
Box 535, Tavernier 33070. The tele- 
phone number is 852-8255. 


Leonard V. Wood has withdrawn 
from the firm of Whittaker, Pyle & 
Wood. Gary L. Stump has become a 
partner and the firm continues under 
the name of Whittaker, Pyle & Stump, 
with offices at 710 E, Colonial Drive, 
Orlando. The telephone number is 
843-2910. 


J. B. Hopkins announces that his 
professional association practice re- 
tains offices at 314 S. Baylen Street, 
Pensacola. Calvin W. Wilson, a for- 
mer partner in the firm, has set up 
private offices. 


Mitchell, Sharp & Johnston has ac- 
cepted Calvin B. Brown as a partner. 
The firm has changed its name to 
Mitchell, Sharp, Johnston, & Brown. 
Offices remain at 1601 Twentieth 
Street, Vero Beach. 
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Penrose is the legal forum committee 
chairman. 

The hour-long Tuesday night pro- 
grams were taped and broadcast the 
following Sunday over the local radio 
station WILZ as a legal-public rela- 
tions service. 

The Gulf Beaches Bar Association 
recently elected officers for the year. 
David W. Barrow III is president. 
Vice president is Melvin E, Page, Jr., 


with R. M. Cargell serving as secre- 
tary-treasurer. 

EDITOR'S NOTE: Local bar asso- 
ciation presidents are asked to notify 
the Journal office of annual officer 
election results. This is the only means 
of keeping the list of presidents which 
appears in each monthly issue accu- 
rate and up to date. Please include 
the installation date and other infor- 
mation of interest. 


of his plan to his employees. 


For full details on our 
service, call or 
write today. 


DATA PLANS, INC. 
850 Barnett First National 
Bank Building, Dept. A 
Jacksonville, Florida 32202 
Phone (904) 791-0304 


In Tampa, 
phone (813) 877-8423. 


give your clients 
the benefits of 
independent guidance 
for pension and 
profit sharing plans 


Data Plans, Inc. is an independent consulting firm which 
neither sells insurance, mutual funds, nor any other funding 
vehicle. We specialize in the design, implementation 

and administration of profit sharing and pension plans. 


Our studies are based on computerized actuarial pro- 
jections of costs and benefits for as many as 72 different 
plans. They provide the objective information necessary 

to help your clients in the selection of the plan best 

suited to their needs. In addition, we have available 
professionally prepared informational material designed 
to assist your client in making clear the benefits 
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Edward G. Riccardi has joined 
the firm of Lazan & DeBoer, 1100 
Kane Concourse, Bay Harbor Islands 
33154. He formerly worked in the 
Intelligence Division of the Internal 
Revenue Service, Washington, D.C. 


The firm of Dart, Dickinson, O’Ri- 
orden, Gibbons & Quale, P.A., has 
accepted A. C. Shields III as an asso- 
ciate. Offices are at 1415 First Street, 
Sarasota 33578. 


Martin Van Haasteren has joined 
the firm of Talburt, Kubicki, Vogler 
& Carhart as an associate. He was 
sworn in as a member of The Florida 
Bar November 13, 1970, after 18 
vears in the insurance field. The 
firm’s offices are at 25 W. Flagler 
Street, Miami 33130. 


Reubin O'D. Askew has withdrawn 
from the firm of Levin, Askew, War- 
field, Graff & Mabie, P.A., since as- 
suming the office of Governor, and 
the name of the association has been 
changed to Levin, Warfield, Graff, 
Mabie & Rosenbloum, P.A. Offices 
are located in the Professional Build- 
ing, Suite 250, Pensacola 32501. 
Kenneth M. Abagis is an associate of 
the firm. 


Carol MacMillan Stanley has be- 
come associated with the firm of 
MacMillan, Newett, Adams & Strawn. 
Offices are located in the MacMillan 
Building, 29 N.E. Fourth Avenue, 
Delray Beach 33444. The telephone 
number is 276-6363. 


Robert J. Kelly, formerly with the 
Department of Legal Affairs in Talla- 
hassee, has joined the Jacksonville 
firm of Rogers, Towers, Bailey, Jones 


NEWS OF THE BENCH AND BAR—partnerships and associations 


& Gay at their Tallahassee office. The 
address is P. O, Box 3966, Tallahas- 
see 32303. 


Merrel B. Stainton has joined the 
firm of Carolton, Fields, Ward, 
Emmanuel, Smith & Cutler, P.A. He 
is practicing from their Tampa offices 
located in the Exchange National 
Bank Building, P. O. Box 3239, 
Tampa 33601, telephone number 
223-5366. 


William L. Colbert, former staff 
counsel for the Florida Public Service 
Commission, has become associated 
with the firm of Stenstrom, Davis & 
McIntosh, P. O. Drawer 1330, San- 
ford 32771. 


Fox, Burton & George, P.A., Im- 
perial Office Center, 1411 S. Belcher 
Road, Clearwater, has changed _ its 
name to Fox, Burton, George & 
Loeffler, P.A. 

They have accepted Douglas J. 
Loeffler, formerly judge of the Civil 
and Criminal Court of Record of 
Pinellas County, Alfred H. Haworth 
and Gilbert P. MacPherson as mem- 
bers of the firm. Gary P. Gormin has 
become an associate. The telephone 
number is 531-8941. 


George A. Patterson announced 
that Richard S. Thayer, formerly with 
the Internal Revenue Service, has be- 
come associated with him at Suite 
208, First Federal Building, 1000 
South Federal Highway, Deerfield 
Beach, Florida, The telephone num- 
ber is 399-7303. 


George M. Higier and David R. 
Serns are new members of the firm 
of Meyer, Weiss, Rose & Arkin. Of- 


249 NW 10th Court 
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fices are in the Miami Beach Federal 
Building, Miami Beach 33139, tele- 
phone number 538-2531. 


Sandstrom & Hodge announces that 
Alexander Myers has become associ- 
ated with the firm and has opened a 
branch office in the Pan American 
Building, 307 North Dixie, Suite 
317, West Palm Beach. The telephone 
number is 655-4407. 


Hale Baugh has withdrawn from 
a partnership to practice privately at 
553 N. Cocoa Boulevard, Cocoa, 
Florida 32922, telephone number 
632-3661. 


David W. Cunningham has left the 
firm of Turnbull, Abner, Daniels & 
Cunningham and established new of- 
fices at Suite 1, North Park Building, 
411 Park Avenue North, Winter Park. 
The telephone number is 644-4330. 

Nat M. Turnbull, L. Pharr Abner 
and Jere F, Daniels continue to prac- 
tice law as Turnbull, Abner & Daniels 
at 147 W. Lyman Avenue, Winter 
Park. The telephone number is 647- 
2590. 


The partnership of Hollander & 
Pestcoe has been dissolved. Bernard 
C. Pestcoe now practices with Pozen, 
Pestcoe, Gold & Gold at 511 Biscayne 
Building, 19 West Flagler Street, 
Miami 33130. 


Kurz, Toole, Taylor, Moseley & 
Gabel, P.A., announces that Joseph P. 
Milton has become a member of the 
firm. Offices are at the Barnett Bank 
Building, Suite 1014, Jacksonville 
32202. 


The firm of Paty, Downey & Lewis 
has admitted William E. Eaton, Jr., 
as a partner, The firm will continue 
under the name of Paty, Downey, 
Lewis & Eaton. Offices are at 400 
Royal Palm Way, P. O. Box 2345, 
Palm Beach 33480, telephone num- 
ber 832-3761. 


Fletcher G. Rush, Charles V. Mar- 
shall, A. Duane Bergstrom and 
Richard L, Robinson have changed 
the firm name under which they 
practice law to Rush, Marshall, Berg- 
strom & Robinson. Offices are at the 
Orlando Federal Savings Building, 
55 E. Livingston Street, Orlando 
Bruce E. Chapin continues as an 
associate of the firm. 


The partnership of Scott & Alex- 
ander has been dissolved. Alan M. 
Alexander, Jr., maintains private of- 
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fices at Southern Mutual Building, 
Suite 721, Athens, Georgia 30601. 
The telephone number is 543-8639. 


The firm of Pierce, Lewis & Pierce 
has accepted Lawrence E. Dolan as 
a member. It will continue practice 
under the name of Pierce, Lewis & 
Dolan. Offices are at Suite 865, Hart- 
ford Building, 200 E. Robinson Street, 
Orlando 32801. 


Ralph P. Douglas has withdrawn 
from the firm of Fischer & Douglas, 
P.A., and has opened a new office at 
660 South Federal Highway, Suite 
201, Pompano Beach 33062. The 


telephone number is 942-9634. 


Susan Wadsworth Roberts is now 
associate counsel with the firm of 
Clifford J. Schott. New offices are 
located at the Colonial Building, 
Suite 212, 914 S. Florida Avenue, 
Lakeland 33803, The telephone num- 
ber is 683-6551. 


Bruce S. Schwartz, Norman S. 
Klein and James A. Horland have 
formed a partnership for the practice 
of law to be known as Schwartz, 
Klein & Horland. Offices are at 2020 
N.E. 163rd Street, North Miami 
Beach 33162, telephone number 944- 
3251. 


Office Openings and Removals 


Josephine H. Stafford has moved 
her law offices to 1108 W. Kennedy 
Boulevard, Tampa 33609, The tele- 

hone numbers are 257-0351 and 
251-1635. 


Bruce M. Bogin announces the 


opening of offices for the general 
practice of law at Old Highway 19 
North, P. O. Box 1225, Tavares, 
Florida 32778. The telephone number 
is 343-5353. 


William G. Cone and Gilchrist B. 
Stockton, Jr., have removed their law 
practice to offices in Suite 637, Flori- 
da Nationa] Bank Building, Jackson- 
ville 32202. The telephone number 
is 354-8207. 


M. Jay Bennett has removed his 
offices to Suite 418 Executive Build- 
ing, 1175 N.E, 125th Street, North 
Miami 33161, The telephone number 
is 891-4611. 


Kenneth R. Mikos has removed his 
office from Suite 534, Broward 
County Courthouse, Fort Lauderdale. 
He has joined the firm of Friedrich, 
Kersten & Blackwell with offices at 
2851 East Oakland Park Boulevard, 
Fort Lauderdale 33306, The tele- 
phone number is 566-9611. 


Bruce L. Barfield has resumed the 
general practice of law in new offices 
after serving with the U, S. Navy in 
Washington, D. C. for the past three 
years. He is now located at 23 East 
Central Boulevard, Orlando 32801. 
The telephone number is 241-6569. 
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Joseph S. Conlin has opened a 
law office in the Lewis State Bank 
Building, Suite 9, Tallahassee 32304. 
The telephone number is 222-7516. 


Ainslee R. Ferdie has removed his 
law offices to Suite 305, Eleven Fifty 
Building, 1150 S.W. First Street, 
Miami 33130, The phone number is 
374-5115. 


William A, Block, recently appoint- 
ed assistant city attorney for Cocoa, 
has opened offices at Suite 1, 275 
Magnolia Avenue, Merritt Island, 
telephone number *636-4856. 


The firm of Davis, Bludworth & 
Winkel has opened new offices in the 
Law Building, 315 Third Street, West 
Palm Beach 33401. The telephone 
number is 833-2519. 


The firm of Harrison, Johnston & 
Harllee has changed its name to Har- 
rison, Johnston, Harllee & Porges. 
Gregory J. Porges has been accepted 
as a partner. Offices remain at the 
Manatee National Bank Building, 
Bradenton. 


William S$. Wightman, John W. 
Rowe and Carleton L. Weidemeyer 
have accepted Philip A, Federico as 
a partner and changed the name of 
the firm to Wightman, Rowe, Weide- 
meyer & Federico, Offices are at 319 
S. Garden Avenue, Clearwater. The 
telephone number is 442-3176. 


Steven Gary, formerly known as 
Steven G. Schnitzer, is now located 
at 1104 Concord Building, 66 West 
Flagler Street, Miami 33130, He en- 
gages in general practice and _ his 
telephone number is 358-3570. 


Edward A. Gross has removed his 
law practice to Suite 201, Law Build- 
ing, 315 Third Street, West Palm 
Beach 33401. The telephone number 
is 833-7343. 


William W. Henderson, Jr., former 
judge of the Escambia County Court 
of Record, Juvenile Division, has 
opened an office for the general prac- 
tice of law. The office is located at 
314 S. Baylen Street, Pensacola. The 
telephone number is 438-5679. 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 


“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P. O. Box 2235 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
If no ans. call (813) 334-1338 


NEWS OF THE BENCH AND BAR— lawyers in the news 


Lawyers in the News 


Jacksonville assistant state attorney 
Eric B. Smith has signed a year's 
contract to serve as a “squad car 
lawyer” for the sheriff's office. The 
position recently was authorized un- 
der the police legal advisor program 
of the Law Enforcement Assistance 
Administration, Smith will be on call 
24 hours a day and will observe 
crime scenes and civil disorders. He 
will also interview witnesses and ac- 
company officers on raids. The post 
was established as a liaison between 
the sheriff's office, state attorney of- 
fice and the general counsel of the 
city. It will afford policemen immedi- 
ate legal advice in the early stages 
of a case. 


Florida Jaycee chapters in Janu- 
ary honored two attornevs with 
awards, In Sarasota, Robert M. John- 
son, recently elected to the House of 
Representatives, was given the “Out- 
standing Citizen” award. He is secre- 
tary of the Sarasota County Bar 
Association and a former president 
of the Sarasota Jaycees. 

Lake Wales Attorney Robin L. 
Gibson received the “Outstanding 
Young Man of the Year” award from 
the Lake Wales Jaycees. He is a past 
president of the Young Lawyers sec- 
tion of The Florida Bar. 

Tallahassee attorney Charles S. 
Ausley was the guest speaker at the 
Tallahassee Jaycees’ banquet. Ausley 
was the first president of that group 
in 1932. He is a former mayor, state 
senator and municipal judge. 


Seven Florida lawyers recently 
served as faculty for two Practicing 


Circuit Judge Francis X. Knuck swears in seven special state attorneys charged 
with prosecuting pornography in Dade County. They were appointed in Janu- 
ary by Dade County State Attorney Richard Gerstein to launch a concentrated 
anti-pornography attack. The task force includes, from left to right, Stanley 
Angel, Norman K. Schwarz, Maurice J. Kutner, Melvin L. Green, Michael 
J. Herron, Howard Gross and Paul S. Berge. Leonard Rivkind, not pictured, 
heads the group. (Catholic Voice photo by Tony Garnet) 


Law Institute seminars on “The Non- 
Union Company—Labor and Other 
Legal Implications.” The seminars 
were held in Miami Beach in Novem- 
ber and in Atlanta in February. 

Lucius M. Dyal, Jr., of Tampa 
served as_ the faculty chairman of 
the two-day program, also held in 
New York and Las Vegas in Decem- 
ber and January. The seminars were 
for labor and management attorneys. 

Florida lawyers representing the 
management point of view were: 
Granville M. Alley, Jr., Tampa; Daniel 
R. Coffman, Jr., Jacksonville; Herbert 
B. Mintz, Miami; Paul A. Saad, 
Tampa; and Harrison C. Thompson, 
Jr., Tampa. 


We guarentee to make you smoke less and save you 
++. you'll love it so much you might even qui 


FLORIDA CORPORATION SUPPLIES 


‘P.O. BOX 2087 HOLLYWOOD, FLORIDA 33022 « PHONE: 305/922-6160 


Richard Frank, Tampa, represent- 
ed the union point of view. 


William Reece Smith, Jr. of 
Tampa addressed the Jacksonville Bar 
Association in January. He was intro- 
duced at the luncheon meeting by 
former Florida Bar President Mark 
Hulsey, Jr. 


Neal Sonnett, assistant U. S, At- 
torney for the Southern District of 
Florida, recently was named chief of 
the criminal division of that office. 
The appointment was made to fill 
the vacancy created by Michael J. 
Osman, who was named U. S. magis- 
trate in Miami. 


O. O. Edwards, assistant state at- 
torney in Cross City, retired after 35 
years in that post on February 1, He 
has returned to private practice. He 
was succeeded by William J. Roberts 
of Lake City. Virlyn Wills, also of 
Lake City, was appointed to another 
position of assistant state attorney a 
few days before Roberts was named. 


Paul B, Comstock, former executive 
director of The Florida Bar, has been 
named executive vice president for 
government relations of the National 
Association of Broadcasters. He had 
served as vice president and general 
counsel of the Washington, D. C. 
based association, which he joined 
in 1962. 
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Annual members of the United 
Fund of Dade County elected Miami 
attorney Atwood Dunwody as chair- 
man of the board 
of trustees during 
the Fund’s 14th 
annual meeting in 
Miami February 
10, Dunwody was 
president of the 
board of trustees 
during the Fund’s 
national record set- 

ting 1970 cam- 
paign. He has volunteered his services 
to the Dade UF for the past several 
years as both a committee and cam- 
paign chairman in behalf of the 115 
Dade County services financially sup- 
ported by the United Fund. 


Arden M. Siegendorf is Miami's 
youngest city commissioner, havin 
been appointed January 7 to fill the 
seat vacated by Mrs. M. Athalie 
Range. The 32-year-old lawyer served 
as assistant attorney general in charge 
of the Miami office since 1967 and is 
president of the Miami Law School 
Alumni Association. 


CLASSIFIED ADVERTISEMENTS 


George L. Waas, formerly an as- 
sistant attorney general, is the new 
staff attorney of the Florida League 
of Cities, Currently located in Jack- 
sonville, the association will be mov- 
ing offices to Tallahassee. Waas was 
admitted to the Bar November 13, 
1970. 


The St. Lucie County School Board 
has named Ben L. Bryan, Jr., as 
board attorney. He was appointed in 
January to replace Errol S. Willes 
who resigned after 25 years of service. 


Edward C. Adkins, Tampa, was 
the guest speaker for the Bay Area 
Trial Lawyers’ meeting in January. 
His topic was “Automobile Warranty 
Suits.” 


William R. Hapner heads the slate 
of new officers of the group. He suc- 
ceeds Thomas E. Bissonnette. Other 
officers for 1971 are: John S, Mat- 
thews, secretary; Ted L, Wells, trea- 
surer; and Stephen W. Sessums, 
Anthony W. Cunningham, C. J. 
Hardee, Jr., and W. Nelson Rivers, 
vice presidents. 


James C. Clark, Florida State Uni- 
versity general counsel since 1969, 
has been named assistant vice presi- 
dent for academic affairs. Succeeding 
Clark is Robert D. Bickle, formerly 
a tax attorney with the U, S. Depart- 
ment of Justice in Washington, D. C. 
Bickle was the highest ranking grad- 
uate of the charter law college class 
at FSU in 1968. 


The Broward County Trial Law- 
yers Association has a new slate of 
officers. Leonard Robbins of Holly- 
wood is the new president. E. E. 
Jordan, Fort Lauderdale, is first vice 
—— and Edward L. Middle- 
rooks, Fort Lauderdale, is second 
vice president, Secretary and treasurer 
are A, J. Thomas and T. Paul Hodge, 
both of Fort Lauderdale 


Polk County attorney J. Mason 
Wines recently began serving as a 
member of the Southwest Florida 
Water Management Board. Wines 
was appointed to the board by former 
Governor Claude Kirk. Wines has law 
offices in Lakeland and Auburndale. 


POSITIONS WANTED 


RETIRED $80MM Trust Dept. Head— 
member of the Bar: Florida, Georgia 
and North Carolina. Experience: some 
in Florida, more in New York, most in 
North Carolina—Estate planning, will 
and trust drafting; estate and trust 
taxation, administration and investing. 
Seeks full time connection with a Flor- 
ida law firm or bank. Write Box 58, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY with extensive governmental 
service seeks position with firm or cor- 
poration in southern Florida. Honor 
graduate of Columbia Law School. Ad- 
mitted New York 1934, Florida 1970. 
Presently senior trial attorney, U. S. 
Department of Justice, Antitrust Divi- 
sion. Write Box 69, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, age 30, with four years’ 
experience in the Office of the Chief 
Counsel, Internal Revenue Service, 
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seeks position with Florida law firm. 
Graduate of Harvard Law School, mem- 
ber Florida and District of Columbia 
bars. Write Box 60, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


TAX ATTORNEY, accountant, house 
counsel. Strong emphasis on feder- 
al corporate-partnership-individual _in- 
come, estate and fiduciary taxes, pro- 
bate, trusts, estates and estate plan- 
ning, corporate law, contracts, business 
management, mortgages, real estate 
law for 20 years. Member Florida and 
other state bar. Accounting major. 
Prefer west coast. Write Box 31, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 25, married, B.S.B.A. ac- 
counting, UF, and J. D. at FSU. Mili- 
tary obligation complete. Seeks oppor- 
tunity with small or medium-sized firm 
in Florida, perferably in Orlando-Win- 
ter Park area or city over 25,000. In- 
terested in real estate and/or estate 
work in general civil practice. Potential 
more important than salary. Available 
March 31. Write Box 67, The Florida 
Bar Journal, Tallahassee, 32304. 


FLORIDA ATTORNEY, “B” rated, has 
large volume capability in real property 
transactions. Over 20 years general 
practice and litigation, emphasizing 
real property, corporations, wills, pro- 
bate, estate planning, estate taxes and 
general and negligence litigation for 
carriers and individuals. Desirous of 
relocating in smaller city on lower west 
or east coast. Write Box 48, The Flori- 
da Bar Journal, Tallahassee 32304. 


POSITION WANTED: Admitted Florida 
Bar, ten years’ private practice. Em- 
phasis on trials, real property, cor- 
a law. For past three years have 
n regional counsel for major federal 
agency (not SBA) in commercial and 
industrial financing, real property, con- 
struction, municipal bonds and trusts. 
Write Box 66, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ATTORNEY, 28 LL.M. in_ taxation, 
member of West Virginia Bar, seeks 
position with Florida firm engaged in 
general practice with emphasis on 
estate planning, corporate and real 
estate law. Write Box 74, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 
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CLASSIFIED ADVERTISEMENT 


POSITIONS WANTED 


WOMAN ATTORNEY, member Fiorida 
and North Carolina Bars, Jacksonville 
resident, seeks position with Jackson- 
ville firm, corporation or governmental 
agency. Interested in general practice. 
Former attorney for domestic relations 
and juvenile courts. Write Box 73, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 26, married, admitted Flor- 
ida and Ohio, interested in corporate 
securities and general business prac- 
tice. One year experience in real estate, 
corporate and general practice in large 
Ohio city. Would like to resettle in Mi- 
ami or Orlando area. Send inquiries to 
Box 71, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


MEMBER FLORIDA BAR since 1967 
plans to relocate back in Florida. Seek- 
ing job that does not require sole 
function as attorney but would permit 
me to aid employer with my legal train- 
ing and experience. Position that offers 
occasional contact with South America 
would be preferred. Will relocate any- 
where in Florida. Offer socially respon- 
sible yet practical approach to problem 
solving. Write Box 70, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


POSITIONS AVAILABLE 


LABOR LAW management exclusively. 
Attorney needed by leading Florida 
firm, 0-3 years labor law experience. 
Opportunity to learn to fly firm plane. 
Requires excellent background exper- 
ience and scholastic standing. Opening 
is in Miami office. Replies treated con- 
fidentially. Write Box 54, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


SHARE OFFICE with experienced attor- 
ney. Modern, well-equipped office in 
fast-growing area midway between Palm 
Beach and Miami on U. S. Highway 1. 
Will share secretary and refer work with 
right person who wants to build a re- 
munerative practice in a minimum time. 
Excellent opportunity with modest over- 
head. Minimum two years’ experience. 
Send resume to Box 63, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


PROSECUTING ATTORNEY’S office in 
urban area of Central Florida has 
opening for full-time assistant prose- 
cutor with previous prosecution ex- 
perience, either in Florida, another 
state or with the U. S. Attorney’s 
office. Minimum two-year appointment. 
Write Box 59, The Florida Bar Journal, 
Tallahassee, Florida 32304. 
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INCOME, ESTATE, TAXES—research, 
planning, wills, trusts, probate. All 
phases, including returns, IRS proce- 
dures. Accounting background or ex- 
perience desirable. Partnership poten- 
tial. Downtown Miami. Send salary 
requirements. Write Box 62, The 
Florida Bar Journal, Tallahassee, Flori- 
da 32304. 


BOOKS 


FOR SALE: All current—Southern 2d 
Reporters—$750; Florida Statutes An- 
notated—$450; Shepards Citations for 
Southern 2d Reporters—$75; Florida 
Digest—$350; Bender's Florida Com- 
plaint Forms—$100; Florida Jury In- 
structions (Richardson)—and Colliers 
on Bankruptcy—$75; will accept a 
lower reasonable offer for purchase of 
all of the above. Reply Box 33, The 
Florida Bar Journal, Tallahassee, Flor- 
ida, 32304. 


LAW BOOKS FOR SALE. Excellent con- 
dition. Am. Jur., containing Am. Jur. 
2d replacements through Vol. 46, $580; 
25 Vols. Proof of Facts, $220; 27 Vols. 
ALR 3d with index and ALR 2d Later 
Case Service, 11 Vols., $225; U. S. Su- 
preme Court Reports, Lawyer’s Edition, 
2d series, Vols. 1-20, $160; Adkins, 
Florida Real Estate, 4 Vols., $45. Cash 
only. Write 3033 Dawson, Sarasota; 
phone (813) 958-4455. After 6 p.m. 
call 922-5798. 


FOR SALE: Florida Civil Practice Af- 
ter Trial. Complete with supplement. 
$17.50 post paid. Reply Box 72, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


MISCELLANEOUS 


FORGERIES AND ALTERATIONS 


Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
Portable equipment. Qualified and 
recognized expert witness. 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


FOR SALE: Complete 12 vol. set of 
Wright’s Federal Practice and Pro- 
cedure. Best cyclopedia for Florida 
practice. Excellent condition — $120. 
Complete 10 vol. set of West’s Federal 
Forms. New—$100. Will ship. Write 
Box 68, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


PROFESSIONAL ENGINEERING SERV- 
ICES: Investigations, reports, and ex- 


pert testimony on industrial accidents, 
machinery, structural failures and 


equipment liability cases. 

EMDS, INC., 1023 Manatee Avenue 
West, Bradenton, Florida 33505, (813) 
746-1784. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Frank M. Merville 
1710 Flamingo Drive 
Orlando, Florida 32803 
Phone (305) 841-6263 


Representing: The Lawyers Co-opera- 
tive Publishing Company Covering Cen- 
tral and Northwest Florida. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 


CAMPBELL’S LIST, Inc. 
Campbell Blidg., 
Maitland, Fla. 32751 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 


GEORGE MESNIG, 1616 Bunker Hill 


Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


Complete Library Service 


Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 


Ph. (813) 584-0213 


CLASSIFIED ADS may be inserted by 
members of the Bar for $5 and by non- 
members for $10 each. Deadline is 
18th of month preceding month of 
publication. Address correspondence 
to The Florida Bar Journal, Tallahassee, 
Florida 32304. 
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CALENDAR 


1971 


March 13-21—Inter-American Lawyer Exchange Program sponsored by The 
Florida Bar Committee on International and Comparative Law, El Salvador 
and Guatemala. 


March 18-20—National Medicolegal Symposium, ABA and AMA sponsors, 
Americana Hotel, N.Y.C. 

March 19—CLE Course on Florida Evidence, University of Florida Law Center, 
Gainesville. 

March 25-27—Spring Conference Civil and Criminal Court of Record Judges’ 
Association, Sheraton Beach Hotel, Miami Beach. 


—_ oe Board Meeting Lawyer-Pilots Bar Association, Daytona 
each. 


April 2—CLE Course on Florida Evidence, Apalachee Parkway Holiday Inn, 
Tallahassee; Stetson College of Law, St. Petersburg. 


April 9—CLE Course on Florida Evidence, Hotel Robert Meyer, Jacksonville; 
Robert Meyer Motor Inn, Orlando. 


April 16—CLE Course on Florida Evidence, Holiday Inn, West Palm Beach; 
Sheraton-Tampa Motor Hotel, Tampa. 


April 23—CLE Course on Florida Evidence, Everglades Hotel, Miami; Holiday 
Inn, Sarasota. 
April 26—Florida Bar Examination, Tampa or St. Petersburg. 


April 28-30—Eighth Interamerican Aviation Law Conference of University of 
Miami Law Center and the University of Panama, New Everglades Hotel, 
Miami. 

April 30—CLE Course on Florida Evidence, Galt Ocean Mile Hotel, Fort Lauder- 
dale; Ramada Inn, Pensacola. 

May 4-7—Fifth Judicial Circuit Conference, San Antonio, Texas. 

May 18-22—American Law Institute, Washington, D. C. 

~— 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 

iami. 

July 21-25—Fifth World Conference of World Peace Through Law Center and 
World Association of Judges, Belgrade, Yugoslavia. 

September 27—Florida Bar Examination, Miami. 


October 13-16—Florida Circuit Judges Conference, Hotel Seville, Miami 
Beach. 
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County Bar Association 
obert B. Staats, President 
317 Magnolia Ave. Panama City 


Brevard Bar Association 
Walter C. Shepard, President 
115 Harrison St., 


Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Brooksville 


Broward 
William G ller, Jr., 
546 S.E. Third Ave. Fort Lauderdale 


Charlotte County Bar Association 
John M. Hathaway 
P. O. Box 638 Punta Gorda 


Clearwater Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 


Collier County Bar Association 
Robert R. Hagaman, President 
483 Third St., S. Naples 


Coral Gables Bar Association 

Phyllis Shampanier, President 

3399 Ponce de Leon 

Bivd. Coral Gables 
Dade County Bar 

John R. Hoehl, President 

301 First Federal Bidg. Miami 


Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bidg. Pensacola 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanion Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
8030 S.W. 185th St. Miami 
West Florida Cha 
Richard Hill Merritt, President 
P, O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 

Pinellas County 

David W. Barrow III, President 

5151 Park Blvd. Pinellas Park 
Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

Jack J. Rafter, Jr., President 

P. 0. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

John S. Post 

Hialeah 


Cocoa 


P. O. Box 2702 
Highlands County Bar Association 

Ernest M. Breed, Jr., President 

P. O. Box 591 Sebring 


Bar Association 
Michael E. Watkins, President 
830 N. Krome Ave. Homestead 
Indian River County Bar Association 
Michael O’Haire, President 
P. O. Box 518 Vero Beach 
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PRESIDENTS 


Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 


Jacksonville 
Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 
Lakeland Bar 


Association 
C. Parkhill Mays, Jr., President 
P. O. Drawer BW Lakeland 


Lake-Sumter Bar Association 
Christopher C. Ford, President 
225 W. Main St. Tavares 


Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 
E. N. Fay, Jr., President 
P. G. Box 595 


Marion Cou Bar Association 
Donald N. Denson, President 
307 N. W. Third St. Ocala 


Martin County Bar Association 
John E. Prewitt, President 
P. 0. Box 2205 


Miami Beach Bar Association 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 
Miami Beach 
Monroe Bar Association 
Helio Gomez, President 
Monroe County Courthouse 


Key West 
Nassau r Association 
Joseph M io Jr., President 
P. 0. Box 694 Fernandina Beach 


North Broward Bar Association 
Delford P. Richey, President 
214 First Fed. Bidg., 
1000 S. Fed. Hwy. Deerfield Beach 


North Dade Bar Association 
Bruce S. Schwartz, President 
1899 N.E. 164th St. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
C. LeDon Anchors, Jr., President 
P. O. Drawer F Ft. Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Edward Brinson, President 
P. O. Box 338 Kissimmee 
Palm Beach County Bar Association 
Charles H. Damsel, Jr., President 
P. O. Box 2169 West Palm Beach 


Pasco County Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Samuel V. Holch, President 
P. O. Box 118 


Bradenton 


Stuart 


Palatka 


St. Johns County Bar Association 
John Upchurch, President 
P. O. Box 170 St. Augustine 
St. Lucie County Bar Association 
James E. Alderman, President 
P. O. Box 1418 Fort Pierce 


Petersburg Bar Association 
William H. Carey, President 
617-28 Florida Bank Bldg. 
St. Petersburg 
Sarasota County Bar Association 
V. Morris Smith, Jr., President 


P. O. Box 159 Sarasota 
Seminole County Bar 

Thomas A. Speer, President 

P. O. Box 1364 Sanford 


South Broward Bar Association 

Reuben M. Schneider, President 

P. O. Box 650 Hollywood 
South Miami District Bar Association 

Kenneth F. Kniskern, President 

6161 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Thomas J. Becker, President 

P. 0. Box 340 Boca Raton 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 
Volusia County Bar As: 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 
West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 

Winter Haven Bar Association 

Irving W. Wheeler, President 

P, O. Box 1396 Winter Haven 


The Of The Bar Of 
The First Judicial Circuit 
Earl L. Lewis, President 
P. O. Box 585 Milton 


Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 
L. Arthur Lawrence, Jr., President 
P. O. Box 506 Live Oak 
Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 
David M. Anderson, President 
212 S.E. First St. Gainesville 


Tenth Judicial Circuit Bar Association 
Thomas R. Bayless, President 
P. O. Drawer BW Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Jerry W. Gerde, President 
406 Magnolia Ave. Panama City 


Tampa 


THE FLORIDA BAR JOURNAL 


PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay County 
AY COUNTY LAND & ABSTRACT 
INC. 
Panama City, Florida 


Bradford County 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
ABSTRACT & TITLE 


0. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 

Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 

Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon County 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach County 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 


Polk County 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
— LAND TITLE & TRUST 


Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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Since 1943 


The completely Annotated Set of Statutes 
with history notes and annotations 
wmmeduately following the statute law. 


THE 4 HARRISON COMPANY, PUBLISHERS 


178 — 180 PRYOR STREET, S.W. LC) ATLANTA, GEORGIA 30303 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 


